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ERIC B. SWARTZ 
PO Box 7808 
Boise, ID 83707 
Appeal from the District Court of the Fifth Judicial District 
of the State of Idaho, in and for the County of Blaine. 
HONORABLE JOHN K BUTLER, DISTRICT JUDGE 
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PO Box 2582 
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Fift Judicial District Court - Blaine County 
ROA Report 
Case: CV-2013-0000683 Current Judge: John K Butier 
H-D Transport, etal. vs. Michael D Pogue, etal. 
User CRYSTAL 
H-D Transport, Vint Lee Hughes vs. Michael D Pogue, Lawson & Laski, PLLC 
Date 
10/21/2013 
10/23/2013 
11/6/2013 
4/2/2014 
4/9/2014 
4/23/2014 
4/24/2014 
4/25/2014 
4/29/2014 
5/1/2014 
5/2/2014 
Other Claims 
New Case Filed - Other Claims Robert J. Elgee 
Plaintiff: Hughes, Vint Lee Appearance Eric B. Swartz Robert J. Elgee 
Filing: A - All initial civil case filings of any type not listed in categories B-H, Robert J. Elgee 
or the other A listings below Paid by: Hughes, Vint lee (plaintiff) Receipt 
number: 0007461 Dated: 10/21/2013 Amount: $96.00 (Cash) For: H-D 
Transport (plaintiff) and Hughes, Vint lee (plaintiff) 
Plaintiff: H-D Transport Appearance Eric B. Swartz Robert J. Elgee 
Verified Complaint and Demand for Jury Trial Filed Robert J. Elgee 
Summons: Document Service Issued: on 10/23/2013 to Michael D Pogue; Robert J. Elgee 
Assigned to Returned to Counsel for Service. Service Fee of $0.00. 
Summons: Document Service Issued: on 10/23/2013 to Lawson && Robert J. Elgee 
Laski, PLLC; Assigned to Returned to Counsel for Service. Service Fee of 
$0.00. 2 summonses- 1 for alias 
Summons Issued x3 Robert J. Elgee 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The Robert J. Elgee 
Clerk, Per Page Paid by: Lawson & Laski, PLLC Receipt number: 0007863 
Dated: 11/6/2013 Amount: $14.00 (Check) 
Plaintiff: Hughes, Vint Lee Appearance Scott R Learned 
Plaintiff H-D Transport Appearance Scott R Learned 
Robert J. Elgee 
Robert J. Elgee 
Notice of association of counsel Robert J. Elgee 
Summons: Document Returned Served on 4/4/2014 to Lawson && Laski, Robert J. Elgee 
PLLC; Assigned to Returned to Counsel for Service. Service Fee of $0.00. 
Summons: Document Returned Served on 4/4/2014 to Michael D Pogue; Robert J. Elgee 
Assigned to Returned to Counsel for Service. Service Fee of $0.00. 
Affidavit Of Service Robert J. Elgee 
Affidavit Of Service 
Affidavit Of Service 
Affidavit Of Service 
Order of Disqualification 
Answer and demand for jury trial 
Defendant: Pogue, Michael D Appearance John J. Janis 
Defendant: Lawson & Laski, PLLC Appearance John J. Janis 
Filing: 11 - Initial Appearance by persons other than the plaintiff or 
petitioner Paid by: Hepworth, Janis & kluksdal Receipt number: 0002630 
Dated: 4/25/2014 Amount: $66.00 (Check) For: Lawson & Laski, PLLC 
(defendant) and Pogue, Michael D (defendant) 
Notice Of Service 
Order of Assignment 
Change Assigned Judge 
Notice of Trial Scheduling 
Order to Disqualify 
Order of Assignment 
Robert J. Elgee 
Robert J. Elgee 
Robert J. Elgee 
Robert J. Elgee 
Robert J. Elgee 
Robert J. Elgee 
Robert J. Elgee 
Robert J. Elgee 
Robert J. Elgee 
G. Richard Bevan 
Jonathan P. Brody 
Jonathan P. Brody 
Jonathan P. Brody 
G. Richard Bevan 
Date: 3/27/2015 
Time: 10:39 AM 
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Fifth Judicial District Court - Blaine County 
ROA Report 
Case CV-2013-0000683 Current Judge John K Butler 
H-D Transport, etal. vs. Michael D Pogue, eta!. 
User: CRYSTAL 
H-D Transport, Vint Lee Hughes vs. Michael D Pogue, Lawson & Laski, PLLC 
Date 
5/2/2014 
5/5/2014 
6/17/2014 
7/2/2014 
9/22/2014 
10/7/2014 
10/21/2014 
10/27/2014 
10/28/2014 
11/3/2014 
11/7/2014 
Other Claims 
Change Assigned Judge 
Defendants' Repsonse to Notice of Trial Setting 
Notice Of Service 
Notice of Compliance 
Hearing Scheduled (Pretrial Conference 12/08/2014 01:15 PM) 
Telephonic in Jerome 
Hearing Scheduled (Jury Trial 01/20/2015 09:00 AM) 4 days 
Scheduling Order, Notice of Trial Setting and Initial Pretrial Order 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
Affidavit of kira Dale Pfisterer in support of defendants' motion for summary John K Butler 
judgment 
Memorandum in support of defendants' motion for summary judgment 
Notice Of Hearing 
Defendants' motion for summary judgment 
Hearing Scheduled (Motion for Summary Judgment 11/03/2014 01 :30 
PM) Jerome County Courthouse 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
Amended Notice Of Hearing John K Butler 
Memorandum in Opposition to Defendants' Motion for Summary Judgment John K Butler 
Declaration of Plaintiffs' Counsel in Opposition to Defendants' Motion for John K Butler 
Summary Judgment 
Declaration of Vint Lee Hughes, Individually and on Behalf of H-D John K Butler 
Transport, in Opposition to Defendants' Motion for Summary Judgment 
Plaintiffs' Request to Take Judicial Notice John K Butler 
Affidavit of Michael D. Pogue in support of Defendants' reply to Plaintiffs' John K Butler 
opposition to Defendants' motion for summary judgment 
Defendants' Reply to Plaintiffs' opposition to Defendants' motion for John K Butler 
summary judgement 
Affidavit of John J. Janis in support of Defendants' Reply to Plaintiffs' John K Butler 
opposition to Defendants' motion for summary judgement 
Affidavit of John J. Janis in support of Defendants' Reply to Plaintiffs' John K Butler 
opposition to Defendants' motion for summary judgement 
Hearing result for Motion for Summary Judgment scheduled on John K Butler 
11/03/2014 01 :30 PM: District Court Hearing Held 
Court Reporter:Denise Schloder 
Estimated Number of Transcript Pages for this hearing: Jerome County 
Courthouseless100 
Court Minutes John K Butler 
Case Taken Under Advisement John K Butler 
Motion to enlarge deadline for hearing Plaintiffs' motion for leave to amend John K Butler 
to add a claim for punitive damages 
Notice Of Hearing John K Butler 
Plaintiffs' Motion for leave to amend to add a claim for punitive damages John K Butler 
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Fifth Judicial District Court - Blaine County 
ROA Report 
Case: CV-2013-0000683 Current Judge John K Butler 
H-D Transport, etal. vs. Michael D Pogue, etai. 
User: CRY ST AL 
H-D Transport, Vint Lee Hughes vs. Michael D Pogue, Lawson & Laski, PLLC 
Date 
11/7/2014 
11/10/2014 
11/14/2014 
1/26/2014 
12/11/2014 
12/15/2014 
12/17/2014 
12/22/2014 
12/24/2014 
12/31/2014 
1/26/2015 
Other Claims 
Memorandum in support of Plaintiffs' motion for leave to add a claim for 
punitive damages 
Declaration of Plaintiffs' counsel in support of motion for leave to add a 
claim for punitive damages 
Defendant's Disclosure of Expert Witnesses 
Hearing Scheduled (Motion for Leave 12/01/2014 01:30 PM) leave to 
amend to add claim for punitive damages-held in Jerome County 
Memorandum Decision Re: Defendants' Motion for Summary Judgment 
Judgment 
Judge 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
Civil Disposition entered for: Lawson & Laski, PLLC, Defendant; Pogue, John K Butler 
Michael D, Defendant; H-D Transport, Plaintiff; Hughes, Vint Lee, Plaintiff. 
Filing date: 11/14/2014 
Hearing result for Pretrial Conference scheduled on 12/08/2014 01 ·15 PM: John K Butler 
Hearing Vacated Telephonic in Jerome 
Hearing result for Jury Trial scheduled on 01/20/2015 09:00 AM: Hearing John K Butler 
Vacated 4 days 
Hearing result for Motion for Leave scheduled on 12/01/2014 01 :30 PM: John K Butler 
Hearing Vacated leave to amend to add claim for punitive damages-held 
in Jerome County 
STATUS CHANGED: closed John K Butler 
Defendants' Motion for an Award of Attorneys' Fees and Costs John K Butler 
Defendants' Verified Memorandum of Attorneys' Fees and Costs John K Butler 
Plaintiff's Motion to Disallow Defendants' Motion for an Award of Attorney John K Butler 
Fees and Costs 
Memorandum in Support of Plaintiffs' Motion to Disallow Defendants' 
Motion for an Award of Attorneys' Fees and Costs 
Motion for Telephonic Hearing 
John K Butler 
John K Butler 
Notice Of Hearing Re: Defendants' Motion for an Award of Attorneys' Fees John K Butler 
and Costs 
Hearing Scheduled (Motion 02/02/2015 01 :30 PM) Award of Attorneys' John K Butler 
Fees and Costs 
STATUS CHANGED: Closed pending clerk action 
Order Re: Motion for Telephonic Hearing 
Notice Of Appeal 
Filing: L4 -Appeal, Civil appeal or cross-appeal to Supreme Court Paid 
by: Jones & Swartz PLLC Receipt number: 0007619 Dated: 12/31/2014 
Amount: $129.00 (Check) For: Hughes, Vint Lee (plaintiff) 
Bond Posted Cash (Receipt 7620 Dated 12/31/2014 for 100.00) 
Appealed To The Supreme Court 
STATUS CHANGED: Inactive 
Opposition To Plaintiff's Motion to Disallow Defendants' Motion for an 
Award of Attorneys Fees and Costs 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
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Fifth Judicial District Court - Blaine County 
ROA Report 
Case CV-2013-0000683 Current Judge: John K Butler 
H-D Transport, etal. vs. Michael D Pogue, etal. 
User: CRYSTAL 
H-D Transport, Vint Lee Hughes vs. Michael D Pogue, Lawson & Laski, PLLC 
Date 
1/30/2015 
2/2/2015 
2/12/2015 
2/18/2015 
2/19/2015 
3/11/2015 
Other Claims 
Plaintiffs' Reply to Defendants' Opposition to Motion to Disallow 
Defendants' Motion for an Award of Attorneys' Fees and Costs 
Hearing result for Motion scheduled on 02/02/2015 01 :30 PM: District 
Court Hearing Held 
Court Reporter:Denise Schloder 
Estimated Number of Transcript Pages for this hearing: Award of 
Attorneys' Fees and Costs-to be held telephonically-Jerome County 
Courthouse less 100 
Judge 
John K Butler 
John K Butler 
Miscellaneous Payment: For Making Copies Of Clerks Record For Appeal John K Butler 
Per Page Paid by: Jones & Swartz PLLC Receipt number: 0000828 
Dated: 2/12/2015 Amount: $531.25 (Check) 
Bond Converted (Transaction number 67 dated 2/12/2015 amount 100.00) John K Butler 
Miscellaneous Payment: For Making Copies Of Clerk's Record For Appeal John K Butler 
Per Page Paid by: County Warrant Receipt number: 0000932 Dated: 
2/18/2015 Amount: $100.00 (Check) 
Order on Defendants' Motion for an Award of Attorneys' Fees and Costs John K Butler 
Filing: L4 - Appeal, Civil appeal or cross-appeal to Supreme Court Paid John K Butler 
by: Hepworth, Janis & Kluksdal Receipt number: 0001437 Dated: 
3/11/2015 Amount: $129.00 (Check) For: Pogue, Michael D (defendant) 
Notice of Cross-Appeal 
Bond Posted - Cash (Receipt 1444 Dated 3/11/2015 for 100.00) 
John K Butler 
John K Butler 
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Eric B. Swartz, ISB #6396 
Joy M. Vega, ISB #7887 
Mark P. Coonts, ISB #7689 
JONES & SW ARTZ PLLC 
1673 W. Shoreline Drive, Suite 200 [83702] 
P.O. Box 7808 
Boise, ID 83707-7808 
Telephone: (208) 489-8989 
Facsimile: (208) 489-8988 
Email: eric@jonesandswartzlaw.com 
joy@jonesandswartzlaw.com 
mark@jonesandswartzlaw.com 
Attorneys for Plaintiffs H-D Transport and Vint Lee Hughes 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
H-D TRANSPORT, an Idaho partnership; and 
VINT LEE HUGHES. 
Plaintiffs, 
vs. 
MICHAEL D. POGUE, an individual; 
LAWSON & LASKI, PLLC, a professional 
limited liability company; and 
LAWSON & LASKI, PLLC, d/b/a 
LAWSON, LASKI, CLARK. & POGUE, PLLC, 
Defendants. 
CaseNo. ev ;u,13 -6{3 
VERIFIED COMPLAINT AND 
DEMAND FOR JURY TRIAL 
ROBERT J. ELGE:E 
COME NOW the Plaintiffs, H-D Transport and Vint Lee Hughes ("Plaintiffs"), by and 
through their attorneys of record, Jones & Swartz PLLC, and plead and allege as follows: 
PARTIES 
1. Plaintiff H-D Transport is an Idaho Partnership, with its principal place of 
business in Blaine County, state of Idaho. 
VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL- l 
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Plaintiff Vint Lee Hughes is now, and at all relevant times hereto has bee~ a 
resident of Blaine County, state ofldaho. 
3. Defendant Michael D. Pogue is now, and at all relevant times hereto has bee~ a 
resident of Blaine County, state of Idaho, and a lawyer licensed to practice law within the state of 
Idaho. 
4. Defendant Lawson & Laski, PLLC, is now, and at all relevant times hereto has 
bee~ an Idaho professional limited liability company, with its principal place of business in 
Blaine County, state ofldaho. 
5. Defendant Lawson & Laski, PLLC, d/b/a Lawson, Laski, Clark, & Pogue, PLLC, 
is now, and at all relevant times hereto has been, an Idaho professional limited liability company, 
with its principal place of business in Blaine County, state ofldaho. 
VENUE AND JURISDICTION 
6. This court has jurisdiction over this matter pursuant to Idaho Code § 5-514. 
7. Venue is proper in this court pursuant to Idaho Code § 5-404. 
8. The amount in controversy is in excess of $10,000, the jurisdictional minimum of 
this court. 
GENERAL ALLEGATIONS 
9. Plaintiff H-D Transport was in the business of hauling hydraulic fracturing fluid 
in the natural gas fields of North Dakota. In order to get H-D Transport into operation, 
Mr. Hughes contributed significant amounts of capital to the partnership. The business was 
successful, but problems began to emerge as there was no formal partnership agreement between 
H-D Transport's partners, Plaintiff Vint Lee Hughes ("Mr. Hughes") and Andrew Diges 
("Mr. biges"). 
VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL- 2 
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10. On October 21, 2011, Mr. Diges. on behalf of himself, Mr. Hughes, and H-D 
Transport, hired Defendant Pogue and Defendants Lawson & Laski, PLLC, and Lawson & 
Laski, PLLC, d/b/a Lawson Laski Clark and Pogue, PLLC (hereinafter collectively referred to as 
"Lawson & Laski"), to draft a partnership agreement for Mr. Diges and Mr. Hughes. 
11. Mr. Diges and Mr. Hughes hoped that a fonnal agreement would put an end to the 
areas of dispute with the business. 
12. On October 21, 2011, Mr. Diges wrote two H-D Transport checks, each for 
$750.00, to Lawson & Laski to be drawn on H-D Transport's checking account. 
13. Mr. Diges wrote the checks with the understanding that he was retaining 
Defendants Pogue and Lawson & Laski on behalf of himself, Mr. Hughes, and H-D Transport, to 
draft a partnership agreement 
14. Mr. Hughes understood that Mr. Diges hired Defendants Pogue and Lawson & 
Laski on behalf of himself, Mr. Diges, and H-D Transport, to draft a partnership agreement. 
15. Defendant Pogue called Mr. Hughes to have conversations with him about H-D 
Transport's business as a going concern, and Mr. Hughes reasonably believed that Defendants 
Pogue and Lawson & Laski were representing him, Mr. Diges, and H-D Transport leading up to 
and during these calls. 
16. In addition to drafting a partnership agreement, Defendants Pogue and Lawson 
& Laski were also providing Mr. Diges with advice about partnership rights and responsibilities 
and how to properly dissolve a partnership during the October 21, 2011 to November 28, 2011 
timeframe. 
VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL- 3 
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Mr. Hughes was not aware that Defendants Pogue and Lawson & Laski were also 
providing Mr. Diges with advice about partnership rights and responsibilities and how to 
properly dissolve a partnership during the October 21, 2011 to November28, 2011 timeframe. 
18. On November 28, 2011. Defendants Pogue and Lawson & Laski sent a demand 
letter to Mr. Hughes in an attempt to force Mr. Hughes from the partnership. 
19. Defendants Pogue and Lawson & Laski's letter stated that the business was no 
longer working out, and gave Mr. Hughes two options for being bought out of the partnership-
neither of which was consistent with his rights under the Idaho Uniform Partnership Act. 
20. The November 28, 2011 letter gave Mr. Hughes until December 2; 201 I, to make 
his selection. 
21. On November 29, 2011, Defendants Pogue and Lawson & Laski assisted 
Mr. Diges with forming a new entity. Highly Dependable Transport, LLC ("LLC"), on an 
expedited basis. 
22. The LLC was owned solely by Mr. Diges, and Mr. Diges intended to use the LLC 
to directly compete with and take over H-D Transporf s operations. 
23. Mr. Hughes was not aware that Defendants Pogue and Lawson & Laski were 
assisting Mr. Diges with setting up an entity that was designed to put H-D Transport out of 
business. 
24. On November 29, 2011, Defendants Pogue and Lawson & Laski sent another 
letter to Mr. Hughes reiterating the December 2, 2011 deadline and stating that Mr. Diges was 
continuing to operate H-D Transport. The letter also acknowledged that H-D Transport's bank 
account would not let a party make withdrawals, which was hindering Mr. Diges' ability to 
continue operating H-D Transport. 
VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL-4 
8 
10/21/2013 10:08 FAX 208 489 8988 Jones Swartz 141000610015 
Beginning on December 1, 2011, Mr. Diges took H-D Transport's assets, 
including cash, equipment, and a hauling contract, and began using all of the same to operate his 
LLC.· 
26. Defendants Pogue and Lawson & Laski were, at all times, aware that Mr. Diges 
was taking and using H-D Transport's money and business. 
27. Mr. Hughes was not aware that Defendants Pogue and Lawson & Laski were 
assisting Mr. Diges with taking H-D Transport's assets and business. 
28. Also on December 1, 2011, Defendants Pogue and Lawson & Laski filed a 
lawsuit on behalf of H-D Transport and Mr. Diges, and against Mr. Hughes, seeking to dissolve 
an accounting and a dissolution of H-D Transport ("Diges, H-D Transport v. Hughes lawsuit"). 
29. On December 15, 2011, Defendants Pogue and Lawson & Laski wrote a letter to 
Mr. Hughes' attorney, Benjamin Worst, wherein Defendant Pogue stated lhat if there was any 
concern about the operation of the business during the lawsuit, he encouraged Mr. Hughes to 
make a proposal regarding the preservation and use of funds in a separate account. 
30. Throughout the entirety of the Diges, H-D Transport v. Hughes lawsuit. 
Defendants Pogue and Lawson & Laski objected to, or deflected, every attempt by Mr. Hughes 
to have Mr. Diges return H-D Transport's cash assets and have them placed into an account 
where they could be held in trust for uses consistent with dissolving H-D Transport, including 
paying partnership creditors. 
31. After over a year-and-a-half of Defendants Pogue and Lawson & Laski helping 
Mr. Diges use money that did not belong to him, Defendant Pogue, Defendant Lawson & Laski, 
and Mr. Diges disclosed at the August 28 and 29, 2013, trial of the Diges, H-D Transport v. 
Hughes lawsuit that the money Mr. Diges took from H-D Transport was gone. 
VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL - 5 
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COUNT! 
PROFESSIONAL NEGLIGENCE AND BREACH OF FIDUCIARY DUTY 
(H-D Transport v. All Defendants) 
32. Plaintiffs rea:llege and hereby incorporate by reference all of the foregoing 
allegations as if fully stated herein. 
33. Defendants Pogue and Lawson & Laski were also retained to advise on 
partnership rights and responsibilities and the proper dissolution ofH-D Transport. 
34. Defendants Pogue and Lawson & Laski were also retained to represent H-D 
Transport in its judicial dissolution. 
35. As counsel for H-D Transport, Defendants Pogue and Lawson & Laski owed a 
duty to H-D Transport to, inter alia, act without a conflict of interest; prepare the partnership 
agreement that they were hired to prepare; refrain from undertaking, or assisting in, interests that 
were adverse to H-D Transport; and properly advise and carry out a dissolution of H-D Transport 
as required by Idaho's Uniform Partnership Act. 
36. The duty that Defendants Pogue and Lawson & Laski owed to H-D Transport is a 
fiduciary duty. 
37. Defendants Pogue and Lawson & Laski breached the duty they owed to H-D 
Transport by, inter alia, acting with a conflict of interest; failing to prepare the partnership 
agreement that they were hired to prepare; undertaking, or assisting in, interests that were 
adverse to H-D Transport; failing to properly advise and carry out a dissoiution of H-D Transport 
as required by Idaho's Unifonn Partnership Act; and failing to preserve, or disciose, the use of 
H-D Transport assets. 
VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL- 6 
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a direct and proximate result of Defendants Pogue and Lawson & Laski's 
breaches of their duties and professional malpractice, H-D Transport has been damaged as herein 
alleged, all in amounts to ·be proven at the trial of this matter. 
COUNT II 
UNREASONABLE RESTRAINT OF TRADE 
Idaho Code§ 48-101, et seq. 
(H-D Transport v. All Defendants) 
39. Plaintiffs reallege and hereby incorporate by reference all of the foregoing 
allegations as if fully stated herein. 
40. Defendant Pogue, Defendant Lawson & Laski, and Mr. Diges contracted, 
combined their efforts, or conspired to engage in an unreasonable restraint of commerce by, 
inter alia: 
a. Fonning a separate LLC that was designed to compete directly with H-D 
Transport; 
b. Directing, allowing, or assisting Mr. Diges and his 
H-D Transport's cash and/or Accounts Receivable assets; 
with taking and using 
c. Directing, allowing, or assisting Mr. Diges and his LLC with talcing and using 
H-D Transport's hauling contract; 
d. Directing, allowing, or assisting Mr. Diges and his LLC with talcing and using 
H-D Transport's equipment; 
e. Directing, allowing, or assisting Mr. Diges and his LLC with putting H-D 
Transport out of business. 
41. Defendant Pogue, Defendant Lawson & Laski, and Mr. Diges' actions did, in fact, 
put H-D Transport out ofbusmess, which said actions unreasonably restrain Idaho commerce. 
VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL- 7 
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42. a direct and proximate result of Defendants Pogue and Lawson & Laski's 
unreasonable restraint of H-D Transport's business and Idaho commerce, H-D Transport has 
been damaged in amounts to be proven at the trial of this matter, and it is further due treble the 
amountof said damages pursuant to Idaho Code § 48-113(2). 
COUNT III 
BREACH OF FIDUCIARY DUTY AND PROFESSIONAL NEGLIGENCE 
(Hughes v. All Defendants) 
43. Plaintiffs reallege and hereby incorporate by reference all of the foregoing 
allegations as if fully stated herein. 
44. Mr. Hughes reasonably believed that Defendants Pogue and Lawson & Laski 
represented himself, H-D Transport, and Mr. Diges. 
45. Mr. Hughes knew that Mr. Diges retained Defendants Pogue and Lawson & Laski 
to draft a partnership agreement for Mr. Hughes and Mr. Diges. 
46. Mr. Hughes knew that Mr. Diges was using H-D Transport money to retain 
Defendants Pogue and Lawson & Laski for their services. 
47. Mr. Hughes received calls from Defendant Pogue to discuss partnership business 
and its plans to be a going concern. 
48. As counsel for Mr. Hughes, Defendants Pogue and Lawson & Laski owed a duty 
to Mr. Hughes to, inter alia, act without a conflict of interest; prepare the partnership agreement 
that they were hired to prepare; and refrain from undertaking or assisting in interests that were 
adverse to Mr. Hughes. 
49. The duty that Defendants Pogue and Lawson & Laski owed to Mr. Hughes is a 
fiduciary duty: 
VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL - 8 
12 
10/21/2013 10:11 FAX 208 489 8988 Jones Swartz: {4J 0010/0015 
50. Defendants Pogue and Lawson & Laski breached the duty they owed to 
Mr. Hughes by, inter alia, acting with a conflict of interest; failing to prepare the partnership 
agreement that they were hired to prepare~ undertaking, or assisting in, interests that were 
adverse to Mr. Hughes; attempting to force Mr. Hughes out of the partnership; and attempting to 
force Mr. Hughes to accept less than his statutory right under Idaho's Uniform Partnership Act. 
51. As a direct and proximate result of Defendants Pogue and Lawson & Laski's 
actions, Mr. Hughes incurred substantial attorney fees attempting to gain his fair share of the 
partnership and to recover H-D Transport's property. 
52. As a direct and proximate result of Defendants Pogue and Lawson & Laski's 
actions, Mr. Hughes has suffered severe emotional distress and loss of enjoyment of life. 
53. As a direct and proximate result of Defendants Pogue and Lawson & Laski's 
actions, Mr. Hughes' suffered a disruption in his ability to earn a living. 
54. As a direct and proximate result of Defendants Pogue and Lawson & Laski's 
breach of their fiduciary duty and professional negligence, Mr. Hughes has been damaged as 
herein alleged and all in amounts to be proven at the trial of this matter. 
COUNTIV 
UNREASONABLE RESTRAINT OF TRADE 
Idaho Code§ 48-101, et seq. 
(Hughes v. All Defendants) 
55. Plaintiffs reallege and hereby incorporate by reference all of the foregoing 
allegations as if fully stated herein. 
56. Defendant Pogue, Defendant Lawson & Laski, and Mr. Diges contracted, 
combined their efforts, or conspired to engage in an unreasonable restraint of commerce by, 
inter alia: 
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a. Forming a separate LLC that was designed to compete directly with H-D 
Transport; 
b. Directing. allowing, or assisting Mr~ Diges with forcing a dissolution of H-D 
Transport; 
c. Directing, allowing, or assisting Mr. Diges and his LLC with taking and using 
H-D Transport's cash and/or Accounts Receivable assets; 
d. Directing, allowing, or assisting Mr. Diges and his LLC with taking and using 
H-D Transport's hauling contract; 
e. Directing, allowing, or assisting Mr. Diges and his LLC with taking and using 
H-D Transport's equipment; 
f. Directing, allowing, or assisting Mr. Diges and his LLC with putting H-D 
Transport out of business; 
g. Directing, allowing, or assisting Mr. Diges with keeping for himself cash 
assets in which Mr. Hughes had a 50% interest, which prevented Mr. Hughes from being able to 
start his own business of hauling fracking fluid. 
57. Defendant Pogue, Defendant Lawson & Laski, and Mr. Diges' actions did, in fact, 
put H-D Transport out of business, which said actions unreasonably restrain Idaho commerce. 
58. As a direct and proximate result of Defendants Pogue and Lawson & Laski's 
unreasonable restraint of Mr. Hughes' continuation of H-D Transport's business. Mr. Hughes' 
ability to enter into business, and Idaho commerce, Mr. Hughes has been damaged in amounts to 
be proven at the trial of this matter, and he is further due treble the amount of said damages 
pursuant to Idaho Code § 48-113(2). 
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ATTORNEY FEES 
Plaintiffs have been required to retain the services of counsel to assist them in the 
prosecution of this action. Plaintiffs ate entitled to recover their reasonable costs and attorney 
fees incurred herein pursuant to Idaho Ruie of Civil Procedure 54. Idaho Code §§ 12-120. 12-
121, 48-113, or other applicable law. 
DEMAND FOR JURY TRIAL 
Plaintiffs hereby demand a trial by jury of no less than twelve (12) persons on all issues 
to be tried. 
WHEREFORE. Plaintiffs request the Court to enter judgment in their favor and against 
Defendants for relief as follows: 
1. For an order of the Court awarding damages as herein alleged to Plaintiff H-D 
Transport in the amount proven al lhe lime of lrial, including wl actual, incidental, consequential, 
and statutory treble damages. and all allowable interest thereon as provided for by law or 
to make Plaintiff H-D Transport whole pursuant to Idaho law, Idaho Code § 48-101 et seq., or 
equity; 
2. For an order of the Court awarding damages as herein alleged to Plaintiff Hughes 
in the amount proven at the time of trial, including all actual, incidental, consequential. 
emotional, and statutory treble damages, and all allowable interest thereon as provided for by law 
or equity to make Plaintiff Hughes whole pursuant to Idaho law. Idaho Code § 48-101 et seq., or 
equity; 
3. For an order of the Court awarding Plaintiffs their reasonable costs of suit and 
attorney fees pursuant to Idaho Rule of Civil Procedure 54, Idaho Code §§ 12-120, 12-121, 48-
113 or other applicable law, or $5,000 should this matter proceed by default; and 
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4. For such other and further relief as the Court may deem just, equitable and proper, 
including the right to request leave of Court to seek punitive damages as allowed by Idaho law. 
DATED this 18th day of October, 2013. 
JONES & SW ARTZ PLLC 
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VERIFICATION 
STATEOFIDAHO ) 
: ss. 
County of Blaine ) 
I, Vint Lee Hughes, being first duly sworn upon oath, state that I am an authorized 
representative ofH-D TRANSPORT, one of the Plaintiffs in the above-captioned matter; that I have 
read the foregoing document; and that the facts set forth therein are true, accurate, and complete 
to the best of my knowledge and belief 
H-D TRANSPORT, Plaintiff 
SUBSCRIBED AND SWORN TO before me this -:.i...µ.. 
Notary Public for Idaho 
My Commission expires: 1 f 2f' /2-c>1 r 
? 
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VERIFICATION 
STATEOFIDAHO ) 
: ss. 
County of Blaine ) 
I, VINT LEE HUGHES, being first duly sworn upon oath, state that I am one of the Plaintiffs 
in the above-captioned matter, that I have read the foregoing document, and that the facts set 
forth therein are true, accurate, and complete to the best of my owledge and belief. 
V 
SUBSCRIBED AND SWORN TO before me this ;LI day of October, 2013. 
.......... L ~ ,,.,·· scHJe.~··,. , , 1. · 
,' s,\ ~J' ••• .,,e, ~ 
...-~ ................. ••• N 'Mr :fi Tdah i ~ ... o1'ARt \ ·-:. otary 1c or 1 o / ! n/ 
: / ~ \ }tf y Commission expires: 1. _ 2-!'!_-;l-()/ ZS' : . . .. 
, : . ..... : : 
• • • • 
\ \. P.U BB\..V\·C:~ 1,f f ~ cJ> .. ..._..-:<'I~ .· 
~",,/\·-1,.,, of \~,-···· 
"•• C •' ............. 
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f) ORIGINAL 
,...,-::, 
John J. Janis [ISB No. 3599] 
HEPWORTH, JANIS & KLUKSDAL 
537 W. Bannock Street, Ste. 200 
P.O. Box 2582 
Boise, Idaho 83701-2582 
Telephone: (208) 343-7510 
Fax No. (208) 342-2927 
Attorneys for Defendants 
Fl LED A.M~..._, 
APR 2 4 2014 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
* * * * * 
H-D TRANSPORT, an Idaho partnership; ) 
and VINT HUGHES, ) Case No. CV 2013-683 
) 
Plaintiffs, ) ANSWER AND DEMAND FOR JURY 
VS. 
MICHAEL D. POGUE, an individual; 
LAWSON & LASKI, PLLC, a professional 
limited liability company: and LAWSON & 
LASKI, PLLC, d/b/a LAWSON, LASKI, 
CLARK, & POGUE, PLLC, 
Defendants. 
---------------
) TRIAL 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
* * * * * 
COMES NOW the Defendants. in the above entitled action, by and through their 
attorneys of record Hepworth, Janis & Kluksdal. and hereby responds to the Plaintiffs' Verified 
Complaint and Demand for Jury Trial as follows: 
ANSWER AND DEMAND FOR JURY TRIAL - l 
19 
FIRST DEFENSE 
The Plaintiffs' Complaint fails to state causes of action upon which relief can or 
should be granted under Idaho law. 
SECOND DEFENSE 
Responding to the specific allegations contained in Plaintiffs' Verified Complaint, 
Defendants hereby respond as follows: 
1. Responding to paragraphs 1 of Plaintiffs' Verified Complaint, The Defendants 
admit that PlaintiffH-D Transport was an Idaho partnership. but denies that it is currently conducting 
business of any kind as a business entity. 
2. The Defendants admit the allegations contained in paragraphs 2-8 of 
Plaintiffs' Verified Complaint, inclusive. 
3. Defendants admit the allegations in paragraph 9 of Plaintiffs' Verified 
Complaint except they deny that the problems with the H-D Transport business was all related to 
the lack of a formal partnership agreement. 
4. The Defendants deny the allegations in paragraph 10 of Plaintiffs' Verified 
Complaint, as stated. 
5. The Defendants are without sufficient personal knowledge to truthfully admit 
or deny the allegations contained in paragraph 11 of Plaintiffs' Verified Complaint since the 
allegations relate to what persons other than the Defendants "hoped" would happen. 
6. Responding to paragraph 12, the Defendants admit that on or about October 
21, 2011, Mr. Diges wrote the defense law firm two such checks. 
7. The Defendants deny the allegations contained in paragraphs 13-17 of 
Plaintiffs' Verified Complaint. 
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8. The Defendants admit the allegation contained in paragraph 18 of Plaintiffs' 
Verified Complaint. 
9. The Defendants deny the allegations contained on paragraph 19 of Plaintiffs' 
Verified Complaint as phrased. 
IO. Responding to the allegation contained in paragraph 20 of Plaintiffs' Verified 
Complaint, the letter of November 28, 2011, speaks for itself as to its contents. 
11. Responding to paragraph 21 of Plaintiffs' Verified Complaint, the Defendants 
admit they complied with the request of their client Mr. Diges to form the referenced new entity. 
12. Responding to paragraph 22 of Plaintiffs' Verified Complaint, the Defendants 
admit that the LLC known as Highly Dependable Transport was owned solely by Mr. Diges. As to 
the remaining allegation in paragraph 22 of Plaintiffs' Verified Complaint, the Defendants are of 
course without personal knowledge regarding the specifics or details of what someone 
"intended" but based upon the Defendants' belief and understanding, the allegation is denied. 
13. Responding to paragraph 23 of Plaintiffs' Verified Complaint. again the 
Defendants do not have personal knowledge of what someone else was or was not aware of at some 
particular point in time, and the allegation is not time specific. However, to the extent this allegation 
claims Mr. Hughes was never aware Mr. Diges was setting up a separate entity, that allegation is 
denied. 
14. Responding to the allegations of paragraph 24 of Plaintiffs' Verified 
Complaint, the Defendants admit they sent the referenced letter dated December 2, 2011 and that the 
contents of the letter speaks for itself: 
15. The allegations as phrased in paragraphs 25 and 26 are denied. 
16. The allegations contained in paragraph 27 of Plaintiffs' Verified Complaint 
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are denied. 
17. Responding to the allegations contained in paragraph 28 of Plaintiffs' Verified 
Complaint, Defendants admit only that they filed a lawsuit on behalf of Mr. Diges to dissolve and 
otherwise protect his interests in the H-D Transport business. 
18. Responding to paragraph 29 of Plaintiffs' Verified Complaint, Defendants 
admit they wrote such a letter, and that the contents of the letter speaks for itself. 
19. The allegations contained in paragraphs 30 and 31 of Plaintiffs' Verified 
Complaint are denied. 
20. Responding to paragraph 3 3, of Count I, of Plaintiffs' Verified Complaint, the 
Defendants admit only that Mr. Diges requested they provide him advice as to his personal interest 
in partnership issues, including dissolution. 
21. The allegations contained in paragraphs 34-38. inclusive, are denied. 
22. The substantive allegations in Count II of Plaintiffs Verified Complaint, 
contained in paragraphs 40-42, inclusive, are denied. 
23. Responding to paragraphs 44-46, inclusive, of Count III of Plaintiffs' Verified 
Complaint, each contain allegations as to what the Plaintiff Mr. Hughes "knew" or "reasonably 
believed" regarding pertinent facts or events, and each such allegation is not in any way time 
specific. The Defendants lack the requisite personal knowledge to definitively respond to what 
someone else's personal belief or awareness was, particularly when the allegations are completely 
non-time specific. However, based upon the lack of time specificity, and the testimony of Mr. 
Hughes at the trial in the underlying lawsuit, the allegations are denied. 
24. Responding to paragraph 4 7 of Plaintiffs' Verified Complaint, the Defendants 
admit they had a telephone call with Mr. Hughes regarding the H-D Transport partnership, shortly 
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to Mr. Diges making request to the Defendants to pursue his interest in the dissolution of the 
partnership. 
25. The allegations contained in paragraphs 48-54, inclusive, are denied. 
26. Each of the substantive allegations contained in Count IV of Plaintiffs' 
Verified Complaint, specifically including paragraphs 56-58, inclusive, are denied. 
FIRST AFFIRMATIVE DEFENSE 
The Plaintiffs' lack standing to pursue claims against these Defendants, in whole or 
in part. 
SECOND AFFIRMATIVE DEFENSE 
The Plaintiffs· claims are barred in whole or in part by the doctrines of res judicata 
and/or collateral estoppel. 
THIRD AFFIRMATIVE DEFENSE 
Plaintiffs' damages. if any, were caused in whole or in part by the 
otherwise wrongful conduct of Plaintiff Mr. Hughes himself and/or his representatives. 
FOURTH AFFIRMATIVE DEFENSE 
or 
All or part of Plaintiffs' claims are barred are by the doctrine of judicial estoppel. 
FIFTH AFFIRMATIVE DEFENSE 
The Plaintiffs' damages, if any, were in whole or part caused by the wrongful conduct 
of persons not presently parties to this action for which the Defendants bear no vicarious 
responsibility or liability. 
SIXTH AFFIRMATIVE DEFENSE 
The Plaintiffs' claims are in whole or in part barred by quasi-estoppel and/or equitable 
estoppeL 
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SEVENTH AFFIRMATIVE DEFENSE 
The Plaintiffs' failed to mitigate their damages, if any. 
REQUEST FOR ATTORNEYS' FEES 
The Plaintiffs' claims are without merit, and the Defendants have had to retain 
counsel for the purpose of defending this action, and are entitled to recover all reasonable attorneys' 
fees incurred in defending such claims pursuant to Idaho law including, but not limited to. Idaho 
Code§ 12-120. 12-121 and 12-123, as well as Rules 11 and 54(d)(l) of the Idaho Rules of Civil 
Procedure. 
DEMAND FOR JURY TRIAL 
Defendants hereby demand a trial by jury of 12 persons on all issues pursuant to Rule 
3 8(b) of the Idaho Rules of Civil Procedure. 
PRAYER 
WHEREFORE the answering Defendants and each of them, respectfully request that 
the Court enter Judgment in this matter as follows: 
1. A dismissal of all claims which have been or could be made by the Plaintiffs 
in this action, with prejudice, and the Plaintiffs take nothing thereby; 
2. For an award to Defendants of all reasonable costs and attorneys' fees incurred 
in defense of this action pursuant to Idaho law; and 
3. For such other and further relief as the Court deems just and equitable. 
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~ 
Dated thisJ3 day of April, 2014. 
HEPWORTH. JANIS & KLUKSDAL 
CERTIFICATE OF SERVICE 
The undersigned, a resident attorney of the State of Idaho, with offices at 537 W. 
Bannock Street, Suite 200, P.O. Box 2582, Boise Idaho 83701, and one of the attorneys for the 
Defendants in this matter, certifies that on this ~ay of April, 2014, he caused to be served a true 
and correct copy of the above and foregoing by the method indicated below, and addressed to the 
following: 
Eric B. Swartz 
Jones & Swartz. PLLC 
1673 W. Shoreline Dr., Suite 200 
Boise, Idaho 83 702 
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l ] Email 
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2 THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
3 
4 H-D TRANSPORT, an Idaho 
5 
6 
7 
8 
9 
Partne ANDREW DIGES, 
V. 
VINT LEE HUGHES, 
Defendant. 
10 VINT LEE HUGHES, 
11 Counterclaimant, 
12 
13 
,~ 
_! 
V. 
H-D TRANSPORT, an Idaho 
, ANDREW 
Counterdefendant. 
Blaine County Judicial 
, Idaho 
18 Before the Honorable Jonathan 
19 APPEARANCES: 
Pres 
OF 
MICHAEL D. POGUE, ESQ., Lawson, Laski, Clark & Pogue, PLLC, 20 P.O. Box 3310, Ketchum, ID 83340 
on behalf the Plainti f/Counterdefendant. 21 
l"iliRK ?. COONT.S, ESQ., Jones & Swartz, PLLC, P.O. Box 7808, 22 Boise, ID 83707- 808, 
23 
24 
25 
on behalf of the Defendant/Counterclaimant. 
Reported 
Maureen Newton, C.S.R. No. 321 
P.O. Box 368 
Rupert, ID 8335 
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Ct Will you rum to page three of this letter and 
please read that paragraph, please? 
We require your response this letter and the 
of the two options above or before 
We kmk forward to your prompt response 
and a resolution in t:hts matter. 
Qo From there !s there any language about 
negotiations? 
A. We look forward to your prompt response and a 
resolution ln this matter. 
Q. And the sentence before that. 
A We did ask fur the selection of one of the two 
options, but we looked forward to his response" A response 
could mean no and I would flke to discuss further things. 
Q. ls that written in this letter, though? 
A It doesn't. It says: A response. I mean, a 
person can come ooi::k with a yes or no, or A, B, C I mean, 
he has the option to say no. 
Q. Isn't it true that this letter simply says: 
Selection of one of me two options -
A. lf received this letter I would have picked up 
my phone and called my 1awyer immediately and had a 
response sent, whether I agreed to what was in it or not. 
41 
A. l\io, wasn't formal. It would have been late 
October and was discussion that this needed to l:Je 
7 routes to get these things h,mdied. 
S Q. Did your partnership hire Mr. Pogue or did Mr. 
9 Diges hire Mr. PC>gue? 
10 A We went to Mr. Pogue with the intent of the 
ii partnership hiring him to write up a partnership contract. 
12 Q. So it was your ,mderstancHng that when Mr. Pogue 
was retained there would be a formai partnershlp agreement 
14 between Mr. Diges and Mr. Hughes to eliminate the problems 
15 that had been happening up until that point? 
16 A I believe that was our hopes at that point, but 
i7 then further events started happen!ng and that process was 
Hl halted. 
19 Q. When was that process hatted, if you remember? 
20 A. Probably wasn't until mid November after we 
21 continued to have more issues: The insurance lapsing, 
22 there was the sptlls that happened. 
23 Q. Do you know if a partnership agreement was ever 
24 drafted? 
25 A I don't know. 
49 
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g 
10 
'j 1 
12 
13 
14 
i5 
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HJ 
20 
21 
22 
23 
24 
25 
everything down In 
take option 
MR, POGUE; Objection, 
THE WITNESS: -- response w the resolution 
this matter. We just wanted free from thls business. 
THE COURT: Overruled at this point Go ahead. 
MR, COOll!TS: Thank you, Your Honor, 
BY MR. COONTS: 
Q. Did you tell Mr. Hughes that you had hired Mr. 
Ptlgue? 
A. r dm1't remember. I'm not sure if we diS\."1.!ssed 
with him that we were looking into -- there was a 
conversation, I believe It was in late 
Hughes had went to jail, and we had that conversation with 
Kim Bryson and I believe we talked about flna!!y p1Jtting on 
paper a business partnership in writing so that -- the way 
he was taking money out of the account was so extreme. 
believe at one point there was a third of a!! the money 
that coming in had gone into his account. 
Q. So your testimony today is that you discussed a 
formal partnership agreement in the beginning October? 
46 
Q. And in mid November did you and Mr. Diges decide 
2 to start your 
3 
6 
7 would have been -- nothing would have happened. But we 
8 knew we wanted to be ready to mtlve forward if we needed to. 
Q. And at that point who helped you create the new 
HJ entity? 
11 A. Mr, Pogue. 
'!2 Q. Okay. And when you decided to make a entity 
i 3 is it accurate that l guess d,d you testify that you 
14 knew you were going to continue hauling water in North 
15 Dakota? 
16 A We had to continue hauling water in North Dakota. 
17 ! have to pay my bl!is. I have a home and two children 
18 that I need to keep a roof over the top of. 
19 Q. So when you sent this letter on November 28th, 
20 2011 you had no intent of stopping working in North Dakota? 
21 A. No. 
22 MR. COO!l!TS: have no further questions, Your 
23 Honor. 
24 THE COURT: Redirect. 
25 POGUE: have 110 redirect, Your Honor. 
Page 4 7 to SO of 258 
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s 
9 
10 
13 
off of the gross 
A. 56, excuse me. Yes, 1 remember that conversation 
gartmge can and my 
outside doing chi:ires am:! she heard me talking to Vint and 
she stopped and listened in. 
Q. Was there ever any agreement with Vint that he 
would receive a ten percent payment? 
A. There was never any agreement. I said, Yoo could 
say that to your lawyer !f you want to, but 1 don't agree 
14 to it and that's not what our partnership was. 
15 Q. Do you recall when lt first became -- we!!, did 
i 6 you ever engage a lawyer in connection with the partnership 
17 matters? 
18 A. Yes. 
19 Q. Was that me? 
20 A That was you, yes. 
21 Q. Do you recall the timefreme when you did this? 
22 And ft might help you ! refer you to Exhibit M in the 
23 binder. 
24 A. Yeah, ft -- that was 10-21. 
25 Q. am you describe fur me what this document is? 
79 
papers to her and al! the receipts and everything and then 
2 she sort 
3 was she engaged to create 
4 
7 Q. At some point did it become dear that the 
8 partnership had to be dissolved? 
9 A. Yes. 
10 Q. And when was that time period? I mean, is it 
fuir to say !ate November? 
12 A. Yeah. We -· at one point I was trying to get a 
13 hold of Diane because r want to get the books, and she 
14 wouldn't return my calls so I had to call you ro ca!! her 
i 5 so that I cou!d get a copy of the books, because it's my 
16 right as a partner to have access to a!! accounting 
17 records. 
Q. Okay. 
i9 A. But r had to have you call her so l could get 
20 those books. Then when I got there had to pay for them 
2i because they were not paid for and she wouldn't release 
22 anything until they were paid for. SD had to pay fur 
23 them. 
24 
25 
Q. Could you refer l:n paragraph 65 of your 
This paragraph indicates that Ms.. Bari<:er was 
9 
iO 
11 
'!2 
13 
Q. Are these bills to you? 
A Yes. 
Q. Do they appear to 
performed 
Yes. 
tasks 
Q. What was your purpose at first in seeking the 
assistance of counsel? 
A. When first same came to see you we were talking 
about getting our partnership agreement drawn up so that we 
had a dear frn.mdation for running so that we could 
actually run this partnership and have a good foundation to 
14 dolt. 
15 Q. 
16 A. 
Did you ever authorize me to contact Mr. Hughes? 
Yes, did. 
I note that there's an 11·21-2011 entr, telephone 
18 call to crient Vint and Diane Barker. What was your 
19 purpose in authorizing me to contact Vint? 
20 A. Weil, we were trying to get the books so that we 
21 could get them in to a certffied public accountant so we 
22 could move forward with dispersing owner proffl:s. 
23 Q. Who's D. Barker? 
24 A. Diane Barker. I don't know if she's an 
25 accountant, or I'm not exactly sure, but Vint took a!! the 
80 
hired by Linda Hughes and apparently you not have an 
ab!llty contact Ms. Barker. s",.ates: Between 
was 
6 
7 take place? 
8 A. We would wrap up in a legal way. A!! the 
9 bills would be paid and we'd get the books constructed, if 
10 we're going to both take a truck or not or the assets get 
1 said, and then we would have just wound it down timely 
12 fashion. It would have been business as usual until we 
13 
14 
came up with an agreement and we had books that were 
representing what was happening out there arni that we would 
i 5 just wrap it up in a professional way and we'd both go our 
16 own way. Just keep lt real professional and easy as that. 
i7 Q. And at si:irne point you author!zed me to 
18 communicate with Mr. Hughes a settlement? 
A. Yes. i9 
20 
21 
22 
23 
Q. Ami is that the November 28th, 2011 ietter that 
Ms. Diges looked at earlier, E11:hibit T? 
A. Yes. 
Q, While the dissolution was being finalized did 
24 you envision the operation !:he business continuing? 
25 your mind what was going to take place? 
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A. 
!-----------.----------if 
own business 
2 regan::Hess. and just neectea to get this one wrapped 
and finish this out. Pay all the bills, make sure 
everything got paid, 
like do. 
then stm hauling water 
8 Q. So you'd go into business yourself? 
Yes. g A. 
'10 Q. Oki:ly. D:d you create a LLC entity around this 
1i !::lme? 
12 A. We did. 
13 Q. Okay. Was it around the time that this 
November 2Eth letter was sent? 
A Yes. 
Q. what were your thoughts fi!lng that LLC 
with the secretary state before any finai 
dissolution h<!d been agreed to? 
A. We were going to have our own business after the 
dissolution was over, so if I needed to take care of the 
2i responsibilities fur me dissolution, great. Then would 
22 have had my business going at some point after the 
23 citsso!utio11 was taken care of. 
24 So it's fair to say yoo were planning on starting 
25 your own rornpany anyway? 
12 
3 
14 
15 
16 
i7 
HI 
'19 
20 
21 
22 
23 
24 
25 
83 
ccmstrucred and we would have wound oown me business in 
like you to look at paragraph 71. And 
in the paragraphs on the next page I want to ask you a 
little about what Mr. Hughes' response was to me 
November 28th settlement letter. 
A. So what was the quesl::icm? 
Q. Could you summarize for me what the response was 
or the reaction you received from Hughes to your 
settlement proposar, 
A Yeah. There was -· as far as administrative 
duties, was at home m>w, I'm doing administrntlve duties. 
rve got to go and get this srufl from Diane Barker and 
then I'm getting everything down to Sage Bookkeeping and 
men get a call that he's setzing equipment. 
Q. Okay. Seizing what equipment? 
A. He had went up to North Dakota and he tock the 
white truck and was going to drive it back to Idaho. 
Q. Was he going to drive lt or --
A. He brought a driver wlth him to drtve 
Q. Did he cal! the police on you? 
Yeah, he tried to cal! the police. And the 
2 
s 
9 
'!O 
i1 
12 
'13 
14 
15 
18 
19 
20 
Yeah. 
was sent that says:: Begin drafting complaint 
District Court. Do you rec1:1H giving me instructions to 
begin draft:!ng a complaint 1:1round this tlme? 
A. Yes. 
Q. What were your thoughts in ha\f!ng a complaint 
drafted on the same day that you were sending out 
settlement communk:atloo? 
A. If we didn't have to send it, we didn't have to 
send it That would have been great. But r'd rather be 
prepared than not prepared. And with pnor 
didn't know what he was going to do. So to have 
prepared for something is better than to be reactionary. 
just Wi'lnted to be prepared. If things weren't going to be 
civil then r was reacting to V!nt's actions. 
21 Ct If you had received a settlement offer 
we 
22 a response from Mr. Hughes to your November 28th, 2011 
23 letter would have you filed that complaint? 
24 A. l\!o, we wouldn't have. We would have went to 
25 mediation and got to the bottom of lt. Got all the books 
84 
6 and -· yeah. 
7 Q. Okily. 
8 A. Which went back and reopened it. 
9 Q. Reopened in whose name? 
1 G A. The fuel account, the iady told me that he was 
11 not s1..11:iposed to be ab!e to do that. She said, don't know 
12 how he got that drme. She opened back up bemuse was 
13 the signer 011 the accounL had no tight to close it. 
i4 Q. At sorne point did you authorize me to me a 
15 complaint ln the District Court? 
16 A. Yes. 
17 Ct For ease I'm going to ask you to refer to Exhibit 
4 8 A in the binder. 
i9 A. Yes, this is the complaint on December 2nd we had 
20 you me. 
21 Q. Does your signature appear on the last page? 
22 A Yes, d!Y"'..s. 
23 Q. Why dld you find it necessary to file that 
24 complaint? 
25 A. There was no cnmmunil:atk:m and was direct 
116 
2 
12 
13 
i4 
15 
16 
i7 
8 
19 
20 
21 
22 
23 
24 
25 
6 
7 
8 
Q. And the com;::,lamt seeks Judgment concerning 
respective rights and responsibilities regarding the 
intentions were 
Q. Money was being earned In December of 2()11, 
correct? 
A. Yes. 
Ct Was that partnernhi;::i money? 
A. Yes. 
Q. Did you ever tel1 Mr. Hughes it wasn't? 
A. No. 
CL Did you ever te!! him he didn't have a right to 
A. No. 
Q. Did you ever try to hide from him? 
A. !\lo, l didn't:. 
Q. Where did you deposit checks that were received 
in December of 201P 
They were deposited into the Highly Dependable 
Transport account:. 
Q. What account is that? That's not a partnership 
account? 
87 
A. Yes, we had you write him -· you wrote a 
MR. POGUE; It is tab AA. Tnere shoukl be a 
I etter behind it. 
THE COURT; There ls not. I have an Exhibit Z 
9 which a letter, then is also e letter? 
10 MR. POGUE: May I approach? 
11 THE COURT: Yes. actually don't want the 
i 2 highlighted one. If we can get another copy. We have one, 
just not in this book. 
2() 
21 
22 
23 
24 
25 
BY MR. POGUE: 
Q. Have you seen this letter before? 
Yes. 
Q. Did you ,wthorize me to write it? 
A did. 
Q. lt irn:!icates as of December 15th no alternative 
settlement proposal had been received. ls that accurate to 
the best of your knowledge? 
A. Yes. 
Q. Tne last paragraph states: If your client has 
concerns about the operation of the business pending any 
resolution ! would encourage him to make a prnposa! 
as 
l 
2 Dependable Tm 
3 Q 
account? 
A 
6 he had it 
7 rnuney tn that 
8 
g 
10 
11 
12 
13 
14 
15 
om, the mech, 
bills and rurmi 
Q. Par 
dependant on 
wlfe and rami 
4000 and no 
need the mo,,", ., _.,. -· 
116 
monthly expenses. ln order to continue operation and make 
new contracts funned Highly Dependab!e Transport LLC on 
November 3oth, 2011. opened new far new ! 
! 11:l c:ompany at American State Bank and Trust Cnmr,,ir111 and opened 
new accounts fur fuel and mail. 
A. Yes. 
Q. Is that statement accurate"' 
A. lt is. 
19 
20 
21 
22 
23 
24 
25 
Ct Did you ever make ,my offer to Mr. to put 
that money in another separate account could be 
safeguarded and he could help monitor 
BB 
1 regarding the preservation and use separate 
5 
5 
7 
13 AA. 
request" 
A, t.lo, we never got 13ny response. 
MR, POGUE: move for the admission 
9 MR. COOl\!TS: Your Honor, I'm going 
10 this exhibit because the first time r have seen this 
i1 
12 roughly, from the time stamp 
this document. 
14 hadn't been disclosed yet, but I just object to this 
15 because have up until now never seen before. 
46 MR. POGUE: Your Honor, If may respond? Tn!s 
17 is communications between roi.msel. I would have thought 
18 that with il transition of the files Mr. Hughes' new iawyers 
4 9 would have received the corres;:mndence relating to 
20 THE COURT: Why is It actmissii:,!e anyway? 
21 MR. POGUE: It's admissible becmise there 
22 been aHegations in the motion for punitive damages that 
23 Anorew Diges has made attempts to hide and secret 
24 the operation the partnership has 
25 substantiai burden on Mr. Hughes, but this reflects 
90 
i 17 
That's not the question. A statement 
4 adopted by a party opponent is a different fourn::ation than 
5 if he agrees now. 
S MR. COONTS: And Ms. Hughes is not our dient. 
do not represent her ln this matter. 
8 THE COURT: Wei!, it's overruled to the extent 
9 yi::al're asking If he agrees with hearsay statements. But 
10 that's what we have here, is we have right now 
ii not-authenticated hearsay and there's rio foundation for an 
12 admission by a party opponent at this point. 
13 MR. POGUE: And, Your Honor, this line of 
14 questioning is seeking to find out whether this is a 
15 statement that Mr. Hughes has either authored or manifested 
16 or adopted as true for his own belief. 
i7 THE COURT: Okay. Well, it's a statement as to 
18 the form, because the form of the question didn't go to 
19 that foundation. You ca11 go ahead and you can continue to 
20 inquire. 
BY POGUE: 
Q. Mr. Hughes, I want to ask tfie question again. Do 
statements in this email, contained 
1 timing of the disclosure that you were not actually 
2 representing H-D Transport the partnership. Prior to this 
3 date, the 21st of November is when it was actually 
4 disclosed to me by another individual who we were working 
5 with that you truly were not representing H-D Transport the 
6 partnership and was individually representing Mr. Diges, 
7 THE COURT: Wait. It's an open-ended question, 
8 you asked it, go ahead and answer. 
9 THE WITNESS: This here is the foHowing day when 
1 O my wife and I obviously were completely blind sided by the 
i 1 deception of your role ln the partnership. So other than 
3 something that I can answer. There's few things in here 
4 that are definitely part of some of the ccmtentior: of 
5 what's going on, but there's some other things here that is 
6 something that's from my wife and her feelings about what's 
7 her perception. So that's hers. You know, I mean, it's 
8 not from me, okay? 
9 Q. Can you speculate on how receiving a copy of this 
10 email would make Andrew Diges, your partner, feel? 
11 MR. COONTS: Objection, judge. Calls for 
'!2 speculation. 
13 THE COURT: Sustained. 
14 BY MR. POGUE: 
15 Q. Is it fair to say that receiving this email 
16 wouldn't make Mr. Diges feel very good? 
i7 MIL COONTS: Objection, judge. Again cai!s for 
H! speculation as to what Mr. Diges wou!d reel. 
4!l MR. POGUE: He can answer if he has an 
20 independent belief. 
THE COURT: overruled, ciearty the 
reievance is limited. But overruled, go ahead and 
answer. 
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that pen::entage was dose to $39 an hour for the services 
2 of driving. 
3 0.. Sc, Mr, Hughes, do you think Andrew Diges was 
4 being paid too much money? 
5 A. No. He was doing a fair job. 
6 Q. So a 30 percent share of invoice revenue fur 
7 driving wage you think is a fair payment? 
8 A Under the circumstam:es that he was working 
9 under, which is a job that he took 011 fur the partnership, 
10 with his responsibiilties, I felt as that was fair. 
1 Q. And he was away from his fumi!y two, three, four 
that, as far as contributior,s go, my wife and I put over I 12 
$50,000 of famHy money, that indudes my mother and 13 
weeks at a time doing the driving, right? 
A. Yes. Nobody's denied that. 
18 
19 
20 
21 
22 
23 
24 
father's money and money that was directly diverted from my 14 
wife's a11d I's business, into H-D Transport to get this 15 
thing operating and get equipment operating so that Andrew 16 
can go up and make the money that he was making up in the 17 
oil fields. And like he says, prior to that! don't think 18 
it was $18 an hour that he was getting from the heating 19 
company, but he was working up there for a company that 20 
heated the water and stuff iike that and he was making a 21 
over $20 an hour, okay? 22 
I put together this equipment and got the 23 
flMncing for it, in which he was making and taking a full 24 
Q. Okay. And is it fair to say that after receiving 
an email like this Mr. Diges would think that a dissolution 
of the partnership was appropriate? 
A. Well, he had already taken the steps to do that, 
and he has testified that in hls deposition that he gave 
those chedc; to you. ln his deposition he said that Ke 
also said in court several times that he hired you as his 
own persona! attorney. 
Q. Okay. Thank 
A. And so this is whote month after he wrote those 
checks that he disclosed yes;terday was actually to create a 
25 30 25 percent over other drivers, and 25 partnership agreement and an LLC by you, Mr. 
A Well, obviously not. So we do not hm1e an 
3 agreement, in which thought we had one, which he would 
4 receive his driving fees and I would receive my pen::entllge 
5 for my service. 
6 Q. And no proposed partnership agreement or contract 
7 was ever pre,;ented to you, was it? 
8 A No, because he refused to create one from 
9 October 21st to November 22nd. 
10 Q. And you never created one either. 
1 A l was expecting him to, and he to!d me he was end 
i2 that he had hired you and gave you, now that found out 
i3 yesterday, two checks for $750 each on behalf of the 
14 partnership, sir. 
15 Q. And you're aware that Mr. Diges made the 
16 statement over two years ago that those funds in fact are 
17 not a partnership expense, but a personal expense, right? 
16 A. Yeah. 
11:, Q. Okay. 
20 
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5 
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rn 
13 
14 
15 
16 
Arid yesterday he sald just the opposite, didn't 
he. I'm Excuse fur inte,jecting. 
Exhibit please? The Special 
tum to page S-16? Would you agree 
your withdrawals 
50 percent share 
A. At that time we weren't having that complete 
discussion. We were basica!!y in a complete survival mode 
as fur as getting the trucks up and running for this time 
and also being able to keep money in my other business 
accounts. 
Q. Mr. Hughes, the answer is no7 
A. what aspect? 
Q. That you didn't make these withdrawals based on 
any calculation of what the actual partnership profits 
were? 
A. We!i, there was actually -- like, until the 19th 
of September everything prior to that was money that was 
all generated by the Hughes Jewel Gallery and I took some 
that back in order keep some of my other l::mslnesses 
from not having -- like the letter that you referred to 
earlier that --
Q. So Ms, Bryce or Ms. Barker, the bookkeeper, the 
accountant, never gave any direction to you, Hughes, 
ls appropriate check, did they? 
They did. Approximately late October they 
2 excessively confusing ln 
3 iot of the numbers that are laid out different ways and 
4 stuff to where it is. 
5 Q. But you can't point to any of these entries and 
6 say that it's wrong, can you? 
MR. COD!IITS: Objection, judge. It ca!!s for 
8 speculation, 
9 THE COURT: Overruled. 
10 THE WITNESS: can try. 
BY MR. POGUE: 
12 Q. Okay, As you sit here right today right do 
'13 any of these -- can you tell me with any degree of 
14 certainty that any of these withdrawals that are noted are 
i5 Inaccurate? 
16 A. Not necessarily. would have to see other 
17 things to say fur sure, but !miieve this is pretty 
18 within a couple $100() if got down to truly scrutinizing 
'! 9 exactly what everything was here fur and what it was there 
20 
6 
7 
8 
g 
10 
1'! 
12 
i3 
14 
15 
16 
18 
19 
20 
21 
22 
23 
24 
25 
the girls used? They're like advances, 
Q. So these were advances 
A Well, no, these were moneys that needed, okay? 
Just fike Andrew was getting his payments, okay? 
Q. Sc he was getting hls 30 percent drhting wage. 
A. Right. And he was going to be getting some sort 
of wage also. 
Q. And you took out this money because needed 
it. 
A. Yeah. 
Q. Okay. These withdrawals don't bear any relation 
to a ten percent administrative fee, do they? 
A. to stay within a range 
percent because of during this time we were also in the 
account of H-D Transport the partnership ln order to get 
who!e thing ;;tarted up, Money was 
Q. Okay. If you note the entry 10-24-2011. 
A 
There was 
Yes. 
check with a ten percent notation. 
A. 119 
And --
2 Because that WilS after Andrew and I had returned 
3 from North Dakota where we had our discussio!lS about 
4 getting our partnership agreement Intact. And I ccmforred 
5 with him at that time that that ten pen::ent was going to be 
6 part of my service until I started drMng or if we got 
7 other drivers that would be abie to take him off the oil 
8 fields and the drivers would be there, he would aiso be 
9 compensated 111 a way that he would have a monthly stream of 
Hl income, am:l then the profits through the business would go 
paying people off like Kelton Lanson, my parents, and 
then invest in more equipment as we got lnto the spring. 
Q. Okay. Wei!, that October period, that's actually 
the same week that Andrew testified i11 his affidavit when 
15 he received a telephone ca!! from you imlicating that you 
'16 were going to tell Mr. Hu;;ihes' lawyers that he was 
17 making - or that you were entitled to ten percent gross 
iB every two weeks bec.,use you said that you needed do this to 
i 9 convince Linda that the business was worthwhile. 
20 
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2 
3 
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Q. Okay. Do you agree 
the bottom of page S-16 
fuel. Making sure there was fuei in that accoi.mt money 
for fuel in that accm.mt. 
And 1 was depriving myself and my family that 
full ten percent during that time until we actually had e 
large enough cash flow make the whole partnership 
agreement equitable, And we were at that threshold at that 
time. 
Q. To,mk you, Mr. Hughes. So you never obtained Mr. 
D\ges' money (sic) to take thls money out did you? 
A Pardon me? 
Q. You never obtained Mr, Diges' consent to withdraw 
this money out? 
A. Severa! times did. told him that needed to 
get some money in my family's account to pay fur power 
bl!!;; and !ife tt:se!f. The $45,000 check that 1 took out 
there, I most certainly did ta!k to Mr. Diges that 1 needed 
17 
iB 
i19 
to do that, because I had got myself in a very compromising 
situation and ended up spending a Sunday night in the !oca! 
incarceration there. Mr. Andrew Diges showed op there 
j 20 
, 21 
l 22 
1
23 
24 
' j 25 
I 
at the jail house, I told him the sttuation, that we had to 
get thiS rectified. And why my wife was upset was that 
we never had an actual agreement, when took $13,00U for a 
truck and put more money into the registration and parts 
and equipment and put h1s name as a partner, berause we 
not have a written agreement. And he at that time 
2 
3 THE W!Th!ESS: Yes, it is hearsay. 
4 THE COURT: We!!, no. No. No, you --
5 admissible hearsay. It's not hearsay because lt's 
6 admissible for the fact of whether he agrees. You asked 
whether he agrees and an agreement can be based on 
8 You can inquire on cross. It won't be ao::ept:ed for the 
9 truth of the matter asserted in the statement, but the 
10 document's in, go ahead answer. 
i THE WITNESS: He basically explained me 
12 over the course of the time that ! was taking money out 
13 the account and putting It into my persona! account for 
14 either the profits, the ten percent, or payback of my 
i5 that had invested in there, that I did not show or 
16 disclose or properly categorize what each payment was for 
17 to myself end that we could not see an actua! pattern of 
18 seeing that I was taking imt ten percent every 
19 came in for my services. 
20 
2 
3 
4 
5 
6 
7 
8 
9 
rn 
11 
12 
13 
i4 
15 
15 
17 
18 
that account as much as 
taid me he was going to go get an attorney, get our 
partnership agreement in, get the lLC in place, so that we 
can have an operating -
THE COURT: Let me stop And rve 
overruled an objection or two, 
getting nanresponsive and narrative so it could be hard to 
follow. So you could just that and go ahead 
mquire. 
BY MR. POOUE: 
Q. Mr. Hughes, there's been testimony that your 
parents loaned money to the partnership, correct? 
A. 
Q. 
A 
Ct 
Yes, 
And is that debt currently ouw.amling? 
Yes, tt is. 
amount due to your parents, do you agree, as one-half owner 
of the partnership? 
1
18 
20 
I 21 
A I'm ultimately responsible to my parents for that 
money. 
Q. Out of the $33,0DU that were tilken out of the 
22 
23 
124 
125 
I 
partnership 
that debt? 
money that took personally, no. 
sent my folks a check from H-D Transport $3000 at one 
point. 
120 
reduced by :;;3000? 
A. lt was reduced from 22,500 and some, J think, and 
3 it's now is 19,400 and some, plus interest that is owed to 
4 my fu!ks. 
5 Q. Mr. Hughes, there's been a lot of testimony 
6 regarding a November 2Sm settlement proposal that was sent 
to you. Do yoo recall receiving this letter, which is 
8 ExhibitTI 
9 A. Yeah, remember receiving it. 
10 Q. It was emailed to you on the 28th, correct? 
i A Never saw iL 
i2 Q. You never saw the letter cm the 28th? 
13 A. No. 
14 Q. Okay. When did you receive !t? If you could 
15 tum to Exhibit T, please. 
16 A. Yeah, this think was mailed to me. As far as 
1? an email to me, I dcm't remember seeing this in an email 
; 8 form to me whatsoever untH later. And the snail mail, 1 
19 picked it up after the first of December. 
20 Q. Okay. But on November 29th you took actiorrn to 
down 
you? 
partnership. You dosed aa:ount, 
MR. COONTS: Objection, Honor, as the 
computer. you want to contact me, I recommend using a 
2 phone. 
3 Q. Okay. But the letter does correctly state that 
4 cm the 29th you withdrew al! the funds from the H-D 
5 Transport accoont, correct? 
6 A. Yes. 
7 Q. And you le~ ten cents in the account? 
8 A. There was more than that in there, but there 
9 wasn't much. 
Q. Okay. And this was partnership money, correct? 
A. Yes. 
Q. And Andrew was entitled to portloo of it? 
A. guess, yes. 
Q. But you took a!! of it, right" 
A. Yes. 
Q. And yoo put It in your personal acc:oont7 
i7 A. Yes. 
18 Q. The letter states that these actions, the actions 
'l9 of closing down the accom,t, have severely hindered the 
20 ongoing operations of H·D Transport. And Mr. Diges toward 
letter reiterates his request and 
22 deadline for a response of the letter regarding a division 
23 of the company assets and ciebts. Now, you never responded 
24 to either me or Mr. Diges. 
25 A. Mr. Worst responded. 
2 
3 
4 
5 
6 
7 
a 
9 
Q. Mr. Hughes, cou!cl vou tum to Exhibit Z, please? 
THE COURT: We have a question 011 the rabie, 
unless you're withdrawing it? 
BY MR. POGUE: 
Q. Mr. Hughes, on November 29th you in fuct took ail 
of the money out of the partnership bank acr:oont and m:ize 
it so that it could oniy receive funds 
could be made. 
no w!t:hdrawa!s 
A_ That's right 
Q_ you could turn 
Hl 
1 
12 
13 
i4 
15 
16 
Hughes, this is a letter from me sent 
November 29th. 
A Hoid on, Z? 
Q. That's correct. 
A Yes, ! recognize the letter. 
17 Q. Do you remember receiving 
18 aroond the 29th? 
letter on or 
i 8 A. No, never received It at that i received 
20 after the first weekend 111 December. 
Q. When did he respond? 
2 A. He responded in the first part of December. 
3 Q. And Mr. Worst was your attorney? 
4 A. At that time. 
5 Ct I'm going to represent to you mat hadn't 
6 received any letter from Worst in the first tv;o weeks 
7 December reflecting any settlement proposal. 
8 A. Oh, there was absolutely no settlement proposal. 
9 Q. Okay. And In fuct in my December 15 ietter 
10 Mr. Worst, which Is Exhibit AA I note --
11 A. Where's this. 
12 Q. Exhibit AA. 
13 Yeah. This one here you may have sent to Mr. 
14 Worst, but he basical!y told me over the phone what it 
15 basically consisted of, and that was requesting to have 
15 another account opened up and having the money deposited 
17 it, guess, as he said it. 
Q. But as of December 15th you made either 
yourself or through counsel any proposed --
A_ There was some sort proposal that 
towards you a!L 
22 Q_ But you don't have a copy 
23 A. No. 
24 
25 
Okay. 
A. No, this is also -- the 1$ 
put forth 
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season and 
everything like that and even you obvkms!y were leaving 
town. 
So cm November you dosed down the 
I misspoke. the next day 
traveled to North Dakota to take the white truck. 
traveled to illorth Dakota sometime December 1st. 
And you In fact called the police to try to take 
the white truck into your possession? 
A. No, the white truck was easy enough. 
Q. So it was the gray truck you called the police on 
to try to get? 
A. l called up the police and asked them what 
could do about this situatkm because we were in the 
process of changing the whole scope of our partnership and 
agreement. 
Q. So you were trying to seize both trucks? 
20 A. Yes. 
21 Ct But you only succeeded in seizing one? 
22 A Yes. 
23 Q. Okay. You're aware that Andrew was offering you 
24 a truck or trucks in settlement, right" 
25 A At that time had no idea what Andrew was 
227 
6 not, because he did not respond to my phone calls, okay? 
And then he deposited -- we deposited a large check there 
8 before Thanksgiving that did not dear the bank 1.mti! the 
9 first Monday after Thanksgiving, which was the 28th, and at 
10 that time we were supposed to get together am:l disperse 
funds the way that we felt as needed to be done. 
12 Q. Mr. Hughes, thank you. I think you've answered 
i 3 the question. So when you traveied to North Dakota to try 
14 to take the truck into your possession was that -- you had 
15 not received the November 28th settlement proposal by that 
Hl 
H 
18 
1 
20 
21 
22 
23 
24 
25 
time? 
A. No, physically had not. 
Q. So you attempted to selze the vehides because of 
your uocertainty? 
A. That was created by the mrscommunk:ation that 
Andrew had set forth beginning November. 
Q. Okay. Did you have any reason to believe that 
Andrew was going to try to deprive you of possession of the 
trucks7 
A. Yeah, an individual had told me that's what 
229 
offering to me. 
2 Q. 
4 letter? 
A. 
28th letter 
must have misunderstood. 
after the first weekend 
why 
that 
8 of the funds out of the partnership bank account on the 
9 29th? 
iO A Okay, Andrew went into the bank on the 28th, 
11 withdrew money fur himself, withdrew money out of the 
12 acoount for other oms and things like that, without 
13 consulting with me, and also never returned a phone call 
14 from approximately the 15th or the 14th of November, over 
15 the course of the Thanksgiving weekend that was in 
i 6 communications with him. And then he a!so didn't return a 
17 
i8 
rn 
20 
21 
22 
23 
24 
25 
5 
6 
phone after I'd found out that were actually not 
representing Hughes/Diges but representing Mr. D!ges' 
interests. So when he went in and started doing those 
types of things on his own without consulting me, felt 
excessively threatened. 
Q. But you had taken money of the partnership 
account on a number of occasiom; without consulting Mr. 
Diges, correct? 
A. That's oot true. 
228 
7 without conversing with me. 
8 Q. He paid himself? 
9 A He did not have any communication with me from 
10 approximately -- since when he sent me i:l tert temng me he 
was going park the truck because 1 did not have name 
12 on the title. 
13 Q. He paid himself his 30 percen:: wage that 
14 he'd been collecting the entire time, correct? 
15 A That's how it pencils out, yes. 
17 
Hl 
19 
20 
2i 
22 
23 
24 
25 
Q. And he took money out to pay the expenses for the 
running trucks? 
A. Some of those were legitimate exper.ses, yes. But 
it was a\so our agreement to have that conversation about 
what those things were going be for. 
Q. Okay. On December 1, 2011, up in North Dakot!! 
you dosed the fuel account with the partnership, correct? 
A. I did not dose the fue! account. That is also a 
misnomer. put told them that needed to be cash 
only. 
230 
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H-D TR.Z,,.N-SPORT, et al., 
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C.~SE NO. CV-2011-955 
REPORTER 1 S TR.ANSCRIPT 
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Defendant. ) 
______________ ) 
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REPORTER'S CERTIF CATE 
TATE IDAHO 
COUNTY OF JEROME 
I 1 Candace J. des, a Notary 
lie and Certified ter and 
for the State of Idaho, do her 
That ior to bei ned, the 
witness named in the fore i ar ng was 
duly sworn to testi the truth, the whole 
truth and not butt trut ; 
That d hear wast 
r at the time p 
name r e re e 
transcr conta s a full, true and verbat 
record of the said hea ng. 
I further certi that I have no 
interest in event of the action. 
WITNESS 
2014. 
hand and seal this 28th 
f 
CANDACE J. 
Not Public 
State of Idaho 
comm ssion 
ril 14,216 
258 
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ires: 
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Eric B. Swartz, ISB #6396 
Joy M. Vega, ISB #7887 
JONES & SWARTZ PLLC 
1673 W. Shoreline Drive, Suite 200 [83702] 
P.O. Box 7808 
Boise, ID 83707-7808 
Telephone: (208) 489-8989 
Facsimile: (208) 489-8988 
Email: eric@jonesandswartzlaw.com 
joy@jonesandswartzlaw.com 
Scott R. Learned, ISB #6390 
LEARNED LA WYER PLLC 
942 W. Myrtle Street 
Boise, ID 83702 
Telephone: (208) 615-5327 
Facsimile: (215) 650-5327 
Email: scottlearned@msn.com 
Attorneys for Plaintiffs H-D Transport and Vint Lee Hughes 
IN THE DISTRICT COURT OF THE FIFTH WDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
H-D TRANSPORT, an Idaho partnership; and 
VINT LEE HUGHES, 
Plaintiffs, 
Case No. CV 2013-683 
vs. 
MICHAEL D. POGUE, an individual; 
LAWSON & LASKI, PLLC, a professional 
limited liability company; and 
DECLARATION OF PLAINTIFFS' 
COUNSEL IN OPPOSITION TO 
DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT 
LAWSON & LASKI, PLLC, d/b/a 
LAWSON, LASKI, CLARK, & POGUE, PLLC, 
Defendants. 
DECLARATION OF PLAINTIFFS' COUNSEL IN OPPOSITION TO 
DEFENDANTS' MOTION FOR SUMMARY JUDGMENT I 
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I, SCOTT R. LEARNED, under penalty of perjury, declare as follows: 
l. I am co-counsel of record for Vint Lee Hughes and H-D Transport, an Idaho 
partnership. I have personal knowledge of the matters set forth herein and am competent to 
testify about the same. 
2. Attached hereto as Exhibit 1 is a true and correct copy of the court reporter's 
transcript from the April 3, 2012 hearing in the H-D Transport and Andrew Diges v. Vim Lee 
Hughes lawsuit, Case No. CV-2011-955, in the Fifth Judicial District of the State of Idaho, in 
and for the County of Blaine ("H-D Transport v. Hughes"). 
3. Attached hereto as Exhibit 2 is a true and correct copy of Judge Brody's 
November 17, 2014 Memorandum Opinion on Motion to Amend Findings of Fact and 
Conclusions of Law in the H-D Transport v. Hughes matter. 
4. Attached hereto as Exhibit 3 is a true and correct copy of portions of the Trial 
Transcript in H-D Transport v. Hughes, which were not submitted by Defendants' as 
part of their Exhibit G, pp. 124, 126, and 136-137. 
5. Attached hereto as Exhibit 4 is a true and correct copy of a November 21, 2011 
email from Diane Barker to Vint Hughes and Michael Pogue, produced in discovery by the 
Plaintiffs in this matter. 
6. Attached hereto as Exhibit 5 is a true and correct copy of the Judgment in favor of 
H-D Transport and against Andrew Diges entered in the H-D Transport v. Hughes matter. 
7. Attached hereto as Exhibit 6 is a true and correct copy of portions of the 
February 1, 2013 Deposition of Andrew Diges taken in the H-D Transport v. Hughes matter, 
pp. 19, 42-43, 73, 75-76, 113-114, 121-122, 134-135, 140-141, 148-149, and 175. 
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8. Attached hereto as Exhibit 7 is a true and correct copy of a December 15, 2011 
letter from Mr. Pogue to Mr. Worst, produced in discovery in the underlying matter. 
9. Attached hereto as Exhibit 8 is a true and correct copy of the court reporter's 
transcript of the January 17, 2012 hearing in the H-D Transport v. Hughes matter. 
10. Attached hereto as Exhibit 9 is a true and correct copy of the court reporter's 
transcript from the July 3, 2012 hearing in the H-D Transport v. Hughes matter. 
I declare under penalty of perjury under the laws of the State of Idaho that the foregoing 
is true and correct. 
DATED this 20th day of October, 2014. 
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DEFENDANTS' MOTION FOR SUMMARY JUDGMENT - 3 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 20th day of October, 2014, a true and correct copy 
foregoing document was served on the following individual(s) by the method indicated: 
John J. Janis 
Kira Dale Pfisterer 
HEPWORTH, JANIS & KLUKSDAL 
537 W. Bannock Street, Suite 200 
P.O. Box 2582 
Boise, ID 83701-2582 
Counsel for Defendants 
The Honorable John K. Butler 
District Judge 
Jerome County Courts 
233 W. Main Street 
Jerome, ID 83338 
[ ] U.S. Mail 
[ ] Fax: 342-2927 
[X] Hand Delivery 
[ ] Email: johnjanis@aol.com 
kdp@hepworthlaw.com 
[ ] U.S. Mail 
[ ] Fax: (208) 644-2609 
[X] Overnight Delivery 
[ ] Hand Delivery 
[ ] Email: 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
* * * * * * * * * * * * * 
H-D TRANSPORT, et al., 
Plaintiff, 
vs. 
VINT LEE HUGHES, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
} 
CASE NO. CV-2011-955 
REPORTER'S TRANSCRIPT 
MOTION HEARING 
______________ ) 
APPEARANCES OF COUNSEL: 
MR. MICHAEL D. POGUE, Attorney at Law 
P. o. Box 3310, Ketchum, Idaho 83340 
Appeared on behalf of the Plaintiff. 
MR. BENJAMIN WORST, Attorney at Law 
P. o. Box 6962, Ketchum, Idaho 83340 
Appeared on behalf of the Defendant. 
BE IT REMEMBERED that the above-entitled matter came 
regularly on for hearing at 1:30 p.m. on April 3, 2012, 
in the above-entitled court, in Hailey, Idaho, before 
the HON. JOHN K. BUTLER, District Judge, appearing. 
CANDACE J. CHILDERS, CSR 
Official Court Reporter 
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1 COURTROOM OF THE DISTRICT COURT 
2 BLAINE COUNTY COURTHOUSE 
3 BLAINE COUNTY, HAILEY, IDAHO 
4 APRIL 3, 2012, Tuesday, 1:30 P.M 
5 
6 
7 THE BAILIFF: Please rise. 
8 THE COURT: Thank you. Please be seated All 
9 right It's now 1 :30 April 3, 2012. The first 
10 
111 
12 
13 I 14 
15 
1
16 
17 
18 
1
19 
20 
21 
1
22 
23 
24 
12s 
matter we're going to take up is H-D Transport, et 
al. versus Vint Hughes. case number CV-2011~55. 
All right The record will reflect 
Mr. Pogue is present on behalf of the plaintiffs and 
counterdefendants, H-P Transport and Andrew Digges; 
and ML Worst is present on behalf of the defendant, 
counterclaimant, Mr Hughes. Mr. Hughes is also 
present in court. 
This is the time and place set on 
Mr Worst's motion, first of all, to withdraw; and, 
secondly, for perfection of his attorney's lien. 
Mr Pogue, from your client. is there any 
objection? 
MR POGUE: There's no objection, Your Honor 
THE COURT: All right Mr. Hughes, do you 
have any objection to Mr. Worst's motion at this 
20 
1 question I have is whether or not H-D Transport 
2 itself is really a material party for this action? 
3 Is the action not really between Mr. Digges and 
4 Mr Hughes as to their respective interest in the 
s partnership itself? 
6 MR. POGUE: Your Honor, I believe that is the 
7 case, it's a dispute between the two parties. 
s MR. WORST: That's correct, Your Honor, 
9 because ultimately what both parties are seeking is 
1
10 dissolution of winding up -
11 THE COURT: Correct 
12 
113 
14 
15 
116 
17 
1
18 
19 
20 
1
21 
22 
23 
1
24 
25 
MR WORST: - of the partnership that will 
cease to exist at the end of this action. 
THE COURT: Correct. So I think H-0 Transport 
is only a nominal party in this matter, so it would 
be my view that Mr Hughes would only be 
representing his interest as an individual partner 
within the partnership itself 
MR WORST: That's correct, Your Honor 
THE COURT: All right Okay. Anything 
further? 
MR POGUE: Your Honor, there was one other 
matter ! wanted to bring to the court's attention. 
I had raised, through Mr. Worst, a request of 
Mr Digges to appraise the truck that's here 
22 
1 time? 
2 MR HUGHES: No, I don't 
3 THE COURT: All right 
4 MR HUGHES: I have anxiety, though. 
5 THE COURT: All right Okay That having 
6 been the case, then the court will grant the motion 
7 allowing Mr. Worst to withdraw in this matter 
8 My understanding from the clerk is that 
9 Mr. Hughes has presented a notice of appearance on 
10 behalf of himself. The court has signed the order 
11 allowing Mr. Worst to withdraw and the court will 
12 sign the order with respect to the establishment of 
13 the attorney lien 
14 Let me inquire of counsel. I know, 
15 Mr. Worst, that you are also representing H-D 
16 Transport, the partnership itself, as a 
17 counterclaimant. Mr Pogue represents H·D Transport 
18 as a plaintiff in the dissolution action. 
19 Have you discussed with your client as to 
20 whether or not your client needs to retain a lawyer 
21 to represent the interest of H·D? 
22 MR WORST: No, Your Honor, we have not 
23 discussed that, but we'll discuss it after the 
24 hearing. 
25 THE COURT: AH right And I guess the 
21 
1 locally, the white truck, as we've been referring to 
2 it, and asked for a set of keys so we can take that 
3 down to the dealership in Twin Falls. 
4 We haven't received any response and we 
5 just wanted permission from the court to do that 
6 THE COURT: Mr. Worst? 
7 MR WORST: We have obtained an appraisal, 
8 Your Honor, so Mr Hughes will be submitting that to 
9 the court and to the special master shortly. 
1 o In terms of the keys, it's my 
11 understanding that the vehicle is currently 
12 unlocked; is that-
13 MR HUGHES. It's unlocked, but I personally 
14 don't see the purpose of taking the truck down to 
15 have it sold at this time when there's no disclosure 
16 of monies that the company had earned under its 
17 confiscation of the time, you know, and it's like 
18 it's a small asset compared to the hundred plus 
19 thousand dollars that the company had earned without 
20 my involvement 
~ THECOURT: M~-
22 MR. HUGHES: And that is something that has to 
23 be addressed. 
24 THE COURT: Okay. 
25 MR HUGHES: And, also, excuse me, the other 
23 
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1 truck needs to be returned to Idaho to have a vin 
2 inspection to get a clear title put it And, also, 
3 there is no money that I have access to from the 
4 company to put some maintenance into these vehicles 
5 to get the maximum dollar for them, because as they 
6 sit, there is an $800 service that needs to be done 
7 on the one truck It can't be traveling, because it 
8 does not have an emergency brake system or a park 
9 brake system to make it available to go_ 
10 
111 
12 
13 I 14 
15 
1
16 
17 
18 
1
19 
20 
21 
122 
23 
24 
12s 
Also, there is no insurance on either 
truck, as I know it. at this time I've been in 
communication with the Department of Transportation 
in Boise. The gray truck that's in North Dakota 
needs to have a vin inspection because all my effort 
to get a title for it has been exhausted 
Now, we have to get an additional title 
for it, which also devalues the vehicle. And in 
order to do that, the Department of Transportation 
has to inspect it and send out the information on to 
Boise. So - And it supposedly needs some sort of 
work done to it to make it road-worthy, and I need 
to get some money so that it can be insured for the 
trip, and I have none. 
THE COURT: Okay_ What I'm going to order 
is - What I'm going to order is that the vehicles 
24 
1 right. 
2 MR POGUE: And, Your Honor, I take It that 
3 Mr. Digges has free access to both vehicles to 
4 arrange the appraisal? 
5 THE COURT: Correct. All right? Okay Thank 
6 you_ 
7 MR WORST: Thank you, Judge_ 
s (Proceedings concluded-) 
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1 then be appraised in their current locations So, 
2 Mr. Pogue, is there any reason why your appraiser 
3 cannot come here to appraise it? 
4 MR POGUE. The only issue I see with that is 
s the added expense of paying someone to travel here 
6 to Blaine County. 
7 THE COURT: Well, I guess if the vehicles are 
B not licensed at the present time, they can't 
9 lawfully be operated on a road. So if that is the 
10 case, I'm going to order that the appraisals occur 
11 where the vehicles are currently located at 
12 MR POGUE: Your Honor, it was my 
13 understanding or my client's intention to insure the 
14 vehicles prior to -
15 THE COURT. Well, at this point in time I'm 
16 going to order that they be appraised at their 
17 current locations All right? Okay All right 
18 MR. HUGHES: Can, also, that appraisal include 
19 how much they would be worth with the proper 
20 maintenance done to them and the cost? 
21 THE COURT: Well, I think at that point in 
22 time, certainly, Mr Pogue's client is free to 
23 obtain his appraisal, you're free to obtain your 
24 appraisal, and then it's up to the special master 
25 to make his recommendations to the court All 
25 
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REPORTER'S CERTIFICATE 
STATE OF IDAHO 
COUNTY OF JEROME 
I, Candace J. Childers, a Notary 
public and Certified Shorthand Reporter in and 
for the State of Idaho, do hereby certify: 
That prior to being examined, the 
witness named in the foregoing hearing was 
duly sworn to testify the truth, the whole 
truth and nothing but the truth; 
That said hearing was taken down by 
me in shorthand at the time and place therein 
named; and thereafter reduced to typewriting 
under my direction; and that the foregoing 
transcript contains a full, true and verbatim 
record of the said hearing. 
I further certify that I have no 
interest in the event of the action. 
day of July 
WITNESS my hand and seal this 28th 
2014. 
_ (~J).~~ ~~ CJl1&uP _ 
CANDACE J. cEtfLDERS, CSR No. 258 
Notary Public in and for the 
State of Idaho 
My commission expires: 
April 14, 2016 
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IN THE DISTRICT COURT OF THE FIF1'H JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF BLAINE 
H-D Transport, an Idaho partnership; 
and Andrew Diges 
Plaintiff, 
) 
) 
) 
) 
) CASE NO. CV-2011-955 
) 
} 
Vint Lee Hughes, ) 
) 
Defendant. ) 
-=-:c:c--------~------H-D Transport, an Idaho partnership: ) 
and Vint Lee Hughes ) 
Counterclaimants, 
V. 
Andrew Oiges, 
Counterdefendant. 
) 
} 
) 
} 
} 
) 
) 
) 
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MEMORANDUM OPINION ON MOTION TO AMEND FINDINGS OF FACT 
AND CONCLUSION OF LAW 
On December 3, 2013, this Court heard the Motion to Amend Findings of Fact 
and Conclusion of Law, brought by the Defendant/Countercla.imant, Vint H~es. 
(hereinafter "the Defendant .. ). The Defendant seeks to amend the Findings of Fact and 
Conclusions of Law in the case against the Plaintiff)' Counterdefendant Andrew Diges 
(hereinafter "the Plaintiff"). After reviewing the submissions and arguments of the 
parties, the court finds and orders as follows: 
I. BACKGROUND 
The dispute in this case involves the Plaintiff. Mr. Diges, and the Defendant, Mr. 
Hughes, and arose out of the dissolution of a partnership that involved hauling water and 
other material in the North Dakota oil fields ("Partnership"). After preliminary filings, the 
case was tried before this Court on August 28 and August 29, 20l3. The Defendant and 
Plaintiff both supplied proposed findings of fact and conclusions of law, with this Court's 
Findings of Fact and Conclusions of Law being filed on October 30, 2013. Following 
that decision, the Defendant moved this Court to amend the Findings of Fact and 
Conclusions of Law. 
II. LEGAL STAI\llARDS 
Idaho Rules of Civil Procedure Rule 60(b) states that "[ o ]n motion and upon such 
terms as are just, the court may relieve a party or his legal representative from a final 
judgment, order~ or proceeding for the following reasons: (1) mistake, 
inadvertence) surprise, or excusable neglect; .•. (6) any other reason justifying relief from 
Memorandum Opinion on Motion to Amend Findings of Fact and Conclusions of Law 2 
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the operation of the judgment" Granting relief under I.R.C.P. Rule 60(b) is within this 
Court's discretion where unique and compelling circumstances justify the relief being 
sought. Miller v. Haller, 129 Idaho 345,349,924 P.2d 607,611 (1996). 
III. ANAL VSIS 
It must first be determined whether this Court properly found the amount the LLC 
should reimburse the Partnership. This Court cannot consider new evidence presented 
when deciding whether to amend findings of fact or conclusion of law. PHH Mortg. 
Services Corp. v. Perreira, 146 Idaho 631 (2009). The Defendant argues that this Court 
should have accounted for an additional $27,452.44 that the Plaintiff should be ordered to 
pay the Partnership for various expenses including the purchase of a tractor. expenses 
allegedly incurred after the Partnership ended, and attorney and professional fees, and 
that should be added to the $41,495.00 ordered by this Court in the Findings of Fact and 
Conclusions of Law. However. in this Court's discretion. there was not sufficient 
evidence presented at trial that these expenses should be included in the LLC net profits 
to be paid to the Partnership. 
While an exhibit admitted in the trial, i.e. deposition, indicates that Mr. Diges said 
the Kubota tractor was his personal tractor at his farm, Trial Exhibit C, p. 154:22-24, 
there was also an indication in the exhibit that it could be used for an LLC purpose. 
Additionally, the expenses challenged by the Defendant that occur next to a March 2012 
ledger entry cannot be determined to not be Partnership expenses under the evidence 
presented at trial. Just because a check was for an expense was entered on a certain date 
does not necessarily mean that expense was incmred on that date. Even if these expenses 
occurred after February 2012, after the LLC stopped hauling water, does not give enough 
Memorandum Opinion on Motion to Amend Findings of Fact and Conclusions of Law 3 
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evidence that they could not have been Partnership expenses incurred in March 2012. 
Lastly. there was not enough evidence presented at trial that the $13,549 in attorney and 
professional fees sought by the Defendant should be a.warded. Furthermore, the proposed 
findings did not suggest th.at this amount for attorney and professional fees be exclusively 
added to the reimbursement total. Likewise, th.ere were many other suggestions in Mr. 
Diges' proposed findings that this Court chose not to follow. Therefore, in the exercise of 
discretion this Court not does find that amending the amount the Plaintiff is ordered to 
pay is warranted. 
Second, this Court must determine whether it should issue WIY clarification 
regarding this Court's stat.ement about Mr. Diges' attorney client relationship with Mr. 
Pogue. The Defendant seeks to clarify paragraph 18 of the Findings of Fact and 
Conclusions of Law. The Defendant presents no valid reason or legal standard requiring 
this Court to clarify its findings. Therefore, in the exercise of discretion, this Court sees 
no reason to clarify paragraph 18. The concern is apparently over future issues that may 
arise. Those issues will have to wait for the future. when they might be fully litiaated. 
For the foregoing reasons, this Court sees no reason to amend the Find.in.gs of Fact 
and Conclusions of Law. 
IV. CONCLUSJON 
For the foregoing reasons. the Defendant's Motion to Am.end Findings of Fact 
and Conclusion of Law is hereby DENIED. 
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3 
THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
4 H-D TRANSPORT, an Idaho 
Partnership; ANDREW DIGES, 
5 
Plaintiff, 
6 
v. 
7 
VINT LEE HUGHES, 
8 
Defendant. 
9 
10 VINT LEE HUGHES, 
11 Counterclaimant, 
V. 
12 
H-D TRANSPORT, an Idaho 
13 Partnership, ANDREW DIGES, 
14 Counterdefendant. ) 
) 
Case No. CV 11-955 
15 PARTIAL TRANSCRIPT OF PROCEEDINGS 
16 Trial held August 28 & 29, 2013 
Blaine County Judicial Building 
17 Hailey, Idaho 
18 Before the Honorable Jonathan Brody, Judge Presiding 
19 APPEARANCES: 
MICHAEL D. POGUE, ESQ., Lawson, Laski, Clark & Pogue, PLLC, 
20 P.O. Box 3310, Ketchum, ID 83340 
Appearing on behalf of the Plaintiff/Counterdefendant. 
21 
MARK P. COONTS, ESQ., Jones & Swartz, PLLC, P.O. Box 7808, 
22 Boise, ID 83707-7808, 
Appearing on behalf of the Defendant/Counterclaimant. 
23 
24 
25 
Reported by: 
Maureen Newton, C.S.R. No. 321 
P.O. Box 368 
Rupert, ID 83350 
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Q. So, Mr. Diges, you're saying that at the time 
that Mr. Hughes was taking money from the partnership that 
it was excessive? 
A. Yes. 
Q. But during at that same time period you took out 
over $10,000 more than he did. 
A. But that was the agreement: I get 30 percent 
plus 50 percent of owner profits because I was on the 
ground doing the work. 
Q. But some of what Mr. Hughes took out was the 
profits from that; is that correct? 
A. I guess you could call them that. We didn't know 
at the time. 
Q. So you didn't know how much money the company was 
making at the time? 
A. We didn't know. How are you supposed to know 
until you get the books in to be accurate? 
18 MR. COONTS: Your Honor, I'm kind of at a 
19 breaking point before I go into the next segment. And I 
20 can continue if you wish, but I just --
21 THE COURT: Well, it makes -- no, it's better if 
22 we're taking witnesses out of order to break at a good 
23 spot. So I don't know if the next witness is here. If 
24 not, we can take a short recess. Go ahead and step down, 
25 sir. We can either take a break or take the next witness. 
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1 A. That would be great. 
2 Q If you could tum to Exhibit P as in Paul, do you 
3 recognize that document? 
4 A. Yes. 
5 Q. Do you see at the bottom the check? 
6 A. Yes. 
7 Q. Is that the check you wrote to have a partnership 
8 agreement drafted? 
9 A. Yes. 
10 Q. Now if you'll tum that page you'll notice 
11 halfway down there's another check written. 
12 A. Yes. 
13 Q. So you actually wrote two checks to Mr. Pogue's 
14 office. 
15 A. Yes. 
16 Q. Each for $750? 
17 A. Yes. 
18 Q. On the same day. And it was --
19 A. I don't think we had enough money in the account 
20 that they needed. We were waiting for payday to show up, 
21 so he cashed one and held the other. 
22 Q. So it was your understanding that that money was 
23 to draft a partnership agreement; is that correct? 
24 A. Yes. 
25 Q. And you went to see Mr. Pogue with your wife; is 
125 
1 Carolyn Lister testifies. 
2 
3 THE COURT: Continue with cross examination. Mr. 
4 Diges, you remain under oath, sir. 
5 
6 CROSS-EXAMINATION (Cont.) 
7 BY MR. COONTS: 
8 Q. Mr. Diges, isn't It true that you hired an 
9 attorney to draft a partnership agreement for you and Mr. 
10 Hughes? 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
A. 
Q. 
Yes. 
When did you do that approximately? 
A. We did that around 10-21 we were looking at this. 
Q. Did you write a check to pay for those services? 
A. Yes. 
Q. Did you write a check from the partnership 
account to pay for those services? 
A. Yes. 
Q. Do you recall what the value of that check was? 
A. $750. 
Q. And you only wrote one check to Mr. Pogue; is 
22 that correct? 
23 A. I don't recall. It's been a couple years ago. 
24 Q. Okay. Would looking at something refresh your 
25 memory? 
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that correct? 
A. Yes. 
Q. Did you tell Mr. Hughes that you were going to 
have a partnership agreement drafted? 
A. I think we talked about it. 
Q. But both of you were interested in memorializing 
a formal agreement; would that be fair? 
A. Yeah. 
Q. Would a formal agreement have ended some of the 
problems that you guys were having as a partnership? 
A. It might have. 
Q. Would that agreement define more specifically 
some of the understanding between you and Mr. Hughes about 
the partnership? 
A. It could have. 
Q. When did you decide to abandon the drafting of a 
partnership agreement? 
A. After we started to get all the Facebook 
messages. That was the big one. 
Q. And according to your wife's testimony and yours 
those were roughly around the middle of October when you 
started receiving those? 
A. End of October. The middle to the end of October 
there. 
Q. So your testimony is that those Facebook messages 
126 
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A. I said as soon as he did we had the --
Q. Which preceded -- what events preceded the other? 
Did you send the letter first, on November 28th of 2011? 
A. We sent the letter, he took the trucks, we asked 
for dissolution. 
Q. So when you're saying you wanted to dissolve the 
partnership because he took the trucks, you actually wanted 
to dissolve the partnership before he even touched the 
trucks; is that correct? 
A. He did do that. Yes, I mean, we did want -- we 
did want to dissolve the partnership after all the stuff 
that was going on. And then he took the trucks and then we 
went ahead and filed the complaint. 
Q. I'm just trying to get the timeline. So you 
wanted to salvage the partnership with Mr. Hughes. 
A. We did. 
Q. 
A. 
a. 
You decided to start your own company. 
Either way, yeah. 
Did you tell Mr. Hughes you wanted to start your 
own company? 
A. No. 
Q. Did you tell Mr. Hughes you wanted to dissolve 
the partnership prior to sending Exhibit T? 
A. That was -- that's what that says, doesn't it? 
That's when I said we wanted to dissolve it. 
135 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q. Mr. Diges --
A. When the paper was sent that's what we were 
asking for. 
Q. Was that the first indication of dissolution you 
had given to Mr. Hughes? 
A. Yes. 
Q. Now you testified earlier that you had discussed 
drafting a formal partnership agreement with Mr. Hughes; is 
that correct? 
A. Yes. 
Q. That was the last communications about the 
partnership prior to receiving the dissolution letter. 
A. What was the date? 
Q. Let me rephrase my question. I believe that was 
a poor question. Mr. Diges, let me rephrase my question. 
You testified that you had discussed with Mr. 
Hughes formalizing a partnership agreement; is that 
correct? 
A. Say it again, the question. 
Q. You testified that on October 21st you went to 
Mr. Pogue to have a partnership agreement drafted. 
A. Yes. 
Q. And you testified that you had discussed that 
with Mr. Hughes prior to going to see Mr. Pogue. 
A. To do the partnership agreement, yeah, it was 
136 
1 mentioned. 
2 Q. Now, did you tell Mr. Hughes you wanted to 
1 for the income stream from the Guderjahn water contract 
2 that you were driving on? 
3 dissolve the partnership prior to sending him the letter on 
4 November 28th? 
5 A. No, we didn't. 
3 A. It was just a base to start negotiations for the 
4 thing, so no. We were just trying to get the ball rolling 
5 saying we were done. 
6 Q. Mr. Diges, you testified that you sent Exhibit T 6 Q. You wanted to dissolve the partnership; is that 
7 with two options for Mr. Hughes; is that correct? 7 correct? 
8 A. It had two options, yes. 8 A. Yeah. 
9 Q. Each of those two options were, in your mind, a 9 Q. Did you understand the procedures for dissolving 
10 fair division of the partnerships assets; is that correct? 10 
11 A. There was -- it was a starting point and we could 11 
12 have went from there. He could have came back and told me 12 
13 what he wanted to have. It was just something to start 13 
14 dissolution. 14 
15 Q. You testified earlier that your skills were 15 
16 essentially part of the business; is that correct? 16 
17 A. Yes. 17 
18 Q. So your skills added substantial value to what 18 
19 the partnership was worth; is that correct? 19 
20 A. You could say that. 20 
21 Q. So when valuing the partnership did you account 21 
22 for the revenue that your driving would have brought in had 22 
23 you continued with the partnership? 23 
24 A. Say it again. 24 
25 Q. When you valued the partnership did you account 25 
137 
a partnership? 
A. That's why I went to Mr. Pogue. 
Q. Did he explain the procedures to you about 
dissolving a partnership? 
MR. POGUE: Objection. Calls for privileged 
information. 
THE COURT: Response? 
MR. COONTS: Your Honor, I could ask another 
question, but I believe Ms. Diges was present during all 
these conversations. 
THE COURT: I'm not sure in a husband/wife 
context if that removes privilege. 
MR. COONTS: I would say given the testimony 
about the partnership agreement, that if indeed the 
partnership was being dissolved, that testimony about how 
that was happening is relevant to making sure that it was 
138 
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from: Diane Barker [mailto:dianebarkeridaho@gmail.com] 
Sent: Monday, November 21, 2011 3:04 PM 
To: Michael Pogue 
Cc: huqhesjewelry@aol.com 
subject: Accounting 
Dear Michael, 
Attached you will find: 
PLAINTIFFS000315 
1. Excel Spreadsheet showing the gross financial contributions from the Hughes Family (including 
the Jewelry Gallery) into HD Transport. 
2. A Profit and Loss including all financial information that was given to me. 
3. A Balance Sheet including al! financial information that was given to me. 
4. A Detailed Transaction list of the above reports. 
Please keep in mind the following: 
1. The Liabilities and Owner's Equity sections are slightly unconventional as I was trying to make it 
all as transparent as possible. For instance, the personal expenditures of each partner are 
reflected there. So groceries, meals, clothing, and travel expenses that Vint purchased and 
consumed are accounted for in his name and likewise for Andrew. These items can be 
recatagorized after Andrew and Vint make a partnership decision on how to handle personal 
expenditures. 
2. The Draw section for Andrew has multiple entries wherein i allocated his draws to Cost of Goods 
Sold - Contract Driver at 30% of the Gross Receipts. Again, this is something that can be recast 
after the partners memorialize their agreement. 
3. The Draw section for Vint may be recast (per a partnership agreement) to reflect some or all of 
his cash inflows as loans rather than advances. Likewise his draws might then be loan 
repayments. And finally, some or all of his draws might be recast as management fees. 
I hope this provides a dear picture to all parties so that they may work on a partnership agreement that 
ensures the continued success of the operation. 
PLEASE NOTE: THERE ARE SEVERAL IMPORTANT TAX IMPLICATIONS THAT WILL COME INTO PLAY WITH 
A MEMORIALIZED PARTNERSHIP AGREEMENT, SO THE PARTNERSHIP SHOULD SEEK THE ADVICE OF A 
TAX PROFESSIONAL. LIKEWISE, FAILURE TO CREATE A PARTNERSHIP AGREEMENT (OTHER THAN THIS DE 
FACTO ARRANGEMENT) COULD CAUSE ADVERSE AND SU PRISING TAX CONSEQUENCES TO ALL 
PARTIES. AGAIN, SEEK THE ADVICE OF A TAX PRO. 
Sincerely, 
Diane K. Barker, CPA, CPM 
640 Bonanza Lane 
Hailey, ID 83333 
Phone:208-720-3438 
PLAINTIFFS000315 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF BLAINE 
H-0 Transport, an Idaho partnership; 
and Andrew Diges 
Plaintiff, 
V. 
Vint Lee Hughes, 
) 
) 
) 
) 
) CASE NO. CV-2011-955 
) 
) JUDGMENT 
) 
) 
Defendant. ) 
----------------H-D Transport, an Idaho partnership; ) 
and Vint Lee Hughes ) 
Counterclaimants, 
v. 
Andrew Diges, 
Counterdefendant. 
Judgment 
) 
) 
) 
) 
) 
} 
) 
) 
.ruOGMENT 
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JUDGMENT IS ENTERED AS FOLLOWS: 
1. That a money judgment is hereby entered in favor of H-D Transport and 
agai.ru."t Plaintiff Andrew Diges in the total amount of $52,033.00; 
2. Tne trucks shall be sold as soon as possible in a reasonably economical fashion 
with Partnership debts paid with the proceeds; 
3. Additional Partnership debts shall be paid with Partnership funds; 
4. No punitive damages are awarded; 
5. Any Partnership money left after the Partnership debts are paid will be split 
50/50 between Diges and Hughes; 
6. That a money judgment is hereby entered in favor of Defendant Vint L. Hughes 
and against Plaintiff Andrew Diges in the total amount of $700.00; 
7. Post-judgment interest shall accrue according to law. 
Dated: !}7 f lf 
Judgment 2 
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CERTIFICATE OF SERVICE 
" . -l\_,~v--, \_,V) 1/'--
l, ~-Rigby, peputy Clerk for the County of Blaine, do hereby certify that on 
the ., 0 day of V~ ,./r..)v- , 2014, I filed the original and caused to be 
served a true and correct copy of the above and foregoing document: RJDGMENT, to 
each of the persons as listed below: 
Michael Pogue 
PO Box 3310 
Ketchum, ID 83340 
Mark P. Coonts 
1673 W. Shoreline Drive 
P.O. Box 7808 
Boise, ID 83707 
Judgment 
/ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Via Facsimile 
/. U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Via Facsimile 
-DATED A. i;( 
CLERK OF THE DISTRICT COURT 
I ' /""'j\' . \ /t, BY:~~-·--_-_ .. _.-'--·=-~·-·_·_,_ __ ._~~-~··~~ 
3 
Deputy Clerk 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
H-D TRANSPORT, an Idaho partnership; 
and ANDREW DIGES, 
Plaintiff, 
VS, 
VINT LEE HUGHES, 
Defendant. 
H-D TRANSPORT, an Idaho partnership; 
and VINT LEE HUGHES, 
Counterclaimants, 
vs. 
ANDREW DIGES, 
Counterdefendant. 
REPORTED BY: 
DIANA KILPATRICK, CSR No. 727, RPR 
Notary Public 
Case No. 
CV 2011-955 
DEPOSITION OF: 
ANDREW DIGES 
FEBRUARY 1, 2013 
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THE DEPOSITION OF ANDREW DIGES was taken on 
behalf of the Defendant/Counterclaimant at the office of 
Lawson Laski Clark & Pogue, 675 Sun Valley Road, Suite 
A, Ketchum, Idaho, commencing at 10:00 a.m. on February 
1, 2013, before Diana Kilpatrick, Certified Shorthand 
Reporter and Notary Public within and for the State of 
Idaho, in the above-entitled matter. 
APPEARANCES: 
For Defendant/Counterclaimant: 
-and-
Jones & Swartz PLLC 
BY MR. ERIC B. SWARTZ 
BY MR. MARK P. COONTS 
P.O. Box 7808 
Boise, Idaho 83707-7808 
For Plaintiff/Counterdefendant: 
Lawson Laski Clark & Pogue 
BY MR. Michael D. Pogue 
P.O. Box 3310 
Ketchum, Idaho 83340 
ALSO PRESENT: 
Vint Hughes 
(208)345-9611 M & M COURT REPORTING (208)345-8800 (fax) 
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I N D E X 
TESTIMONY OF ANDREW DIGES 
Examination By Mr. Swartz 
NO. 
1 -
2 -
3 -
4 -
5 -
6 -
E X H I B I T S 
DESCRIPTION 
Letter from Lawson Laski Clark & 
Pogue, dated November 28, 2011 
Personal Affidavit of Andrew Diges 
Handwritten list 
Copies of check 
Transaction Listing Report 
Highly Dependable Transport General 
Ledger 
Page 3 
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PAGE 
45 
68 
68 
92 
127 
151 
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Page 19 
bad news rolls downhill. So the oil company a 
call, then my boss gets called, and I the short end 
of the stick from the boss. That's what happened. 
Q. Was that two months driving for T&R your 
first experience with hauling fracking material? 
A. Yes. 
Q. So after you were fired from T&R, you 
returned back to the Valley? 
A. No. Went right to work for Pat's Off Road. 
Q. And you think that was just about a week? 
A. I got fired, I got hired the next day. 
Q. And you worked for Pat's Off Road for about 
a week, you said? 
period. 
A. No. I worked for Pat's Off Road all spring. 
Q. And when did Pat's end, do you know? 
A. Pat's ended 6/10/2011, was the last pay 
Q. And when Pat's ended, what did you do next? 
A. Came back here and worked on the truck. 
Q. What truck? 
A. The white Kenworth. 
Q. You had that already in your possession when 
you came back to the Valley? It was just a truck you 
had? 
A. Vint and I went and bought the truck. 
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A. I was putting me first. 
Q. Did you tell Vint that you were doing that 
at that time? 
A. No. Vint had a lot of other stuff going on. 
At that point everything was over. It was, I wanted 
out. We wanted to dissolve it. I wanted to dissolve 
it. 
Q. Is that part of why you went to see 
Mr. Pogue --
A. No. 
Q. -- was to dissolve the partnership? 
A. Yes. Because we just had no other options. 
Q. Who is we? 
A. Me and my wife. 
Q. Was your wife a partner in the partnership? 
A. No. 
Q. Why do you say you had no other options? 
A. Vint had -- Vint had personal issues that he 
need to get taken care of, and there was -- at that 
point there were still no books for the business, and I 
was trying to get everything together so that we could 
wind it all -- just get it wound down, do it correctly, 
by the book, get the money disbursed, disburse 
everything, and do it in a professional way and not, you 
know -- I just wanted to, Look, we need to end this and 
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do it professionally, in a professional fashion. Not 
throw a bomb in there, wipe the whole thing out. We 
need to get it figured out and we need to part ways. It 
isn't working. 
Q. Did you have that discussion with 
Mr. Hughes? 
A. Well, I just left it to be at that point, 
there is you know, in the affidavit there is a whole 
bunch of stuff that happened. At this point there was 
nothing -- you know, we tried to discuss it with him. 
We got no -- you know, I couldn't get -- we couldn't get 
anything done. I couldn't get paperwork done. I 
couldn't get anything done. And it was just getting to 
the point where it felt like it was too out of control 
to make it go any farther or any faster, just because 
there was too many things going on. 
Q. Did you have a discussion with Mr. Hughes 
that you wanted to dissolve the partnership? 
A. I had discussions with him about my name 
wasn't on the trailer. My name wasn't on the truck. 
Why isn't my name on the truck. If we're partners, 
we're partners. If we're partners, we're partners. 
Well, you know, then it kind of got pushed aside and 
nothing was going on, and then, you know, my insurance 
had been lapsed for two weeks during an ice storm. 
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Page 73 
A. To get ducks in the row for the corp, get 
all the paperwork, get all that stuff together, so we 
could figure out where we were going, so he could get 
his 50 percent, because yeah, he needed to get money 
back. Where are we going, how much money are we making? 
Do we know? What is 50 percent? It was 50 percent of 
profits. What was expenses? We were trying to get to 
that 50 percent of profits so then we could say, Here's 
Carolyn's thing, here's our money for the month. Okay. 
Here's your 50 percent. Here's our profits. We 
couldn't do that. There was no -- we couldn't do that. 
Q. Was there anything that prevented you from 
getting the books prepared after November 28, 2011? 
A. They were still in the -- they were in the 
works. Everything was working. 
Q. Mr. Diges, did anybody ever describe for you 
how a partnership is dissolved financially? 
A. Yeah. I learned from my lawyer. Yeah. 
Q. Is what you learned from your lawyer 
reflected in this November 28, 2011 letter? 
A. Well, it was pretty simple going forward. I 
just figured we could probably get it figured out. But 
we didn't have any books to figure out all the other 
stuff that was going on. 
Q. Mr. Diges, if you don't understand my 
(208)345-9611 M & M COURT REPORTING (208)345-8800 (fax) 
186 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Page 75 
Q. What's your understanding of the correct 
way? 
A. Well, you get your legal advice so that you 
can go ahead and proceed to dissolve things in an 
orderly fashion. Done the way it's supposed to be done. 
Q. And do you believe that's what you've been 
doing? 
A. All I had to do was communicate with him. 
We could have sat down and figured it all out. I've 
never had anything to hide on the whole deal anyway. 
I've just been trying to get to the bottom of it. 
Q. Trying to get to the bottom of what? 
A. All the books and the paper and paperwork 
and not getting there. Like I said, things happened to 
Vint that, you know, they had personal things that 
happened, and we just didn't want to be a part of them 
either. 
part of? 
Q. What did you decide you didn't want to be a 
A. Have you read the affidavit? 
Q. I have. 
A. Well, then 
Q. Can you point to some point in time where 
you decided, We're done with trying to make this 
partnership work, and we're go doing to do --
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Page 76 
A. November yeah. Right there. 
November 30th, when we did our stuff. Up until that 
point I'd been trying to get everything done. It's 
like, I can't do this. 
Q. What was the purpose of Highly Dependable, 
LLC? 
A. To protect myself, because I'm going to -- I 
need to protect we need to protect ourselves so that 
I can take care of my family and take care of my 
obligations. 
Q. How was Highly Dependable, LLC, going to 
protect you? 
A. How was it going to protect me? I'm -- I've 
already got the business. I've already -- I 
hauled -- we have a transportation business. I'm 
keeping going. We're going to keep going and get 
everything figured out. And too, I just knew it was 
coming. I wanted to have something in place in case 
I didn't know what was going to happen. If everything 
would have closed down, I would have kept going one way 
or another, you know. I needed to keep going. Seeing 
what did happen, you know, that's why we started it up. 
Because there was no way to run the other way. 
Q. What do you mean there's no way to run the 
other way? 
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that I stated all along that we had no intention of 
screwing him out of the money. The deal was the deal. 
I will pay him 50 percent of the owner profits, but we 
couldn't hardly get to that. 
BY MR. SWARTZ: 
Q. Mr. Diges, I've just laid in front of you 
what is the Certificate of Organization for a limited 
liability company, and it looks like it's yours, Highly 
Dependable, LLC. 
A. Yes. 
Q. Have you seen this before? 
A. Yes. 
Q. Did you ask your attorney, Mr. Pogue, to 
file , .... ..LL. on your behalf? 
A. Yes. 
Q. Did you ask Mr. Pogue to expedite its 
filing? 
A. No. I just asked, Could you file an LLC for 
me? 
Q. Do you see in the lower right-hand corner 
where there is a $20 expedite fee? 
A. No. 
Q. Lower right-hand corner. 
A. Yes. I can see it. Doesn't mean anything 
to me. 
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MR. POGUE: I can speak to that. It was 
filed on an expedited basis because on November 29th the 
bank accounts wore frozen and Mr. Hughes traveled to 
North Dakota to attempt to seize assets. 
MR. SWARTZ: What evidence do you have, 
Mr. Pogue, that the bank accounts were frozen? 
MR. POGUE: When Mr. Diges went to go to 
bank. 
MR. SWARTZ: What did he learn? 
MR. POGUE: What did you learn? 
THE WITNESS: I learned that he put the 
account into receivership and money could only be put 
into the account. 
BY MR. SWARTZ: 
the 
Q. Did you ask whether checks could be drawn on 
the account with a double signature? 
A. They said no checks could be drawn, was what 
she told me. 
bank. 
Q. Who did you speak to? 
A. I don't remember her name. She was at the 
Q. Did you get anything in writing? 
A. No. 
Q. Did you ask Mr. Hughes what happened with 
the account? 
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A. You have all. 
Page 121 
Q. You think that you've produced all of the 
driver tickets from the partnership through the end of 
March of 2012? 
A. I don't think. I know. February. The last 
tickets that were generated were in February. 
Q. And I was also a little confused. Did you 
say you had the books on December 1st? 
A. We had something that was kind of -- was 
sort of the books, but it wasn't -- I had to have Sage 
Bookkeeping get the bank statements and go all 
those, and then this big wad of stuff that Vint had to 
try and make heads or tails where it was, because when I 
had Sage Bookkeeping, a reputable company, 
once I had them do it, then Vint -- I got one from Diane 
Barker, it was like, Where the hell did this one come 
out of? It was out of the left field the other one was 
done by -- who was the other accountant? Who was the 
other accountant? 
Q. Mr. Diges, if you'll go back to the invoice 
from Lawson and Laski, I want to pick up where we were 
on November 28, 2011. That's the same day as this 
demand letter, Exhibit 1, that went out to Mr. Hughes. 
It looks like you made the decision that you were going 
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to file a lawsuit on that day. 
MR. POGUE: On what day? 
THE WITNESS: On this day. 
BY MR. SWARTZ: 
Q. You didn't have to? 
Page 2 
A. Research regarding partnership rights and 
responsibilities, and begin drafting. Yeah. Again, I 
tried to, you know, I'm not going I'm trying to have 
my stuff ready a little bit ahead of time. If we -- if 
he would have talked to me and we could have got stuff 
taken care of, would have ripped it up. I had him look 
at it because I want to be prepared. I'm not going to 
be running behind. I'm not going to run behind on 
stuff. I'm trying to be prepared for where I'm going, 
what I'm doing. Like that truck. If I would have taken 
the white truck that we got, if I took it in the 
condition that we bought it in up to North Dakota, it 
wouldn't have lasted a week, and it would have been 
broken. 
Q. I don't need other than a yes or no to this 
question, because frankly I don't want 
A. No. No. That's a no. 
Q. I don't want to get into the details of 
what Mr. Pogue may have told you. Did he relay his 
research on partnership rights and responsibilities to 
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Page 134 
Q. Who came up with the name Highly Dependable 
Transport, LLC? 
A. I did. 
Q. What inspired you to select that name? 
A. All my machinery runs, and you give me work, 
it will get done, no questions asked. If I've got a 
question, I'll ask, but otherwise it gets done. In 
other words, I'm highly dependable. 
Q. Did you give any thought to the fact that 
H-D Transport, the partnership, could possibly sound 
like Highly Dependable Transport? 
A. No. Because it says on the truck Hughes and 
Diges. 
Q. What about on tickets, H-D Transport to 
Highly Dependable Transport? 
A. No. 
Q. You were open with everybody but Mr. Hughes 
about the creation of the LLC? 
A. I opened the account to protect myself. So, 
you know, I opened up that LLC because I could see the 
writing on the wall. This ain't my first time dealing 
with shady people trying to screw me, especially after I 
got the books from Ms. Barker. Wow. I even had to pay 
for them. 
Q. At that point you felt like Mr. Hughes was 
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Page 135 
to screw you? 
A. Taking advantage of me. Then I his 
affidavit, then everything I was worried about happening 
was true. Do we have it? Can I read some of that? Do 
you guys have his affidavit? Can I read that? 
Q. When you were deciding that you were getting 
screwed by Mr. Hughes, you said that he was hiding 
something from you? 
A. Yeah. Let's see. It all started, all of a 
sudden my name wasn't on the accounts, then can't get 
paperwork together, and here it is, we started in 
September, October, there's 60 days. November. I don t 
get any tickets, we can't get all the stuff so we can 
start building the business so we can get the money 
where it needs to go. He put in 24 grand and he needed 
some money because he had personal things he needed to 
take care of. 
At the same time, it's a business and it 
needed to be ran like a business and it wasn't being run 
like a business. One week there was over $13,000 taken 
out the account in September. Do you see those checks? 
Q. Mr. Diges 
A. One week. 
Q. I'd like you to try to say focused on the 
questions. 
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Page 140 
thing the whole time. 
Q. Was taking money that was due to the 
partnership and giving it to your LLC the right thing? 
MR. POGUE: He had to do it. 
THE WITNESS: I had to. 
BY MR. SWARTZ: 
Q. Did Mr. Pogue tell you to do it? 
MR. POGUE: Don't answer the question. 
THE WITNESS: I did it. 
MR. POGUE: If he asks you anything about 
what you said to me or I said to you, just ignore the 
question. We're getting really close to terminating 
this deposition. 
MR. SWARTZ: Mr. Pogue, I'm happy to swear 
you in and you can tell us why Mr. Diges had to transfer 
money that he didn't own to himself. Do you want to 
answer that question? 
MR. POGUE: Yes. Because there was no 
account that he could put it in because the account that 
the partnership had was frozen. 
MR. SWARTZ: It was in receivership 
according to your client, Mr. Pogue. 
THE WITNESS: He just told me no, the only 
person that could write a check on the account was Vint. 
Ill 
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BY MR. SWARTZ: 
Q. Who could deposit checks into that account? 
MR. POGUE: Anybody could. 
THE WITNESS: Anybody could. 
BY MR. SWARTZ: 
paid. 
LLC? 
Q. So why did you have to take the money --
A. So I could make sure that the bills got 
Q. So that could you operate your LLC? 
A. No. 
Q. Did you have personal money to start your 
A. Yes. 
Q. Did you dip into your personal account to 
seed, to fund your LLC? 
A. There is money that was owed to me by the 
corp, by our partnership. 
Q. How did you figure out how much to take from 
the partnership? 
A. You can add up my hours, and times what the 
going price was, times 30 percent. 
Q. Did you do the math at the time that you 
were having LJ&S cut you the check instead of the 
partnership, or were you just telling them to give you 
all the money? 
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BY MR. SWARTZ: 
Q. Putting Mr. Diges first? 
A. It's my contract. It was my -- I did all 
the work. 
Q. What about the Court's order? What about 
Court's authority over you? 
A. I'm not answering any more questions. Do 
you have the next question you want to move on? 
MR. POGUE: This is harassing. 
BY MR. SWARTZ: 
148 
Q. I'm wondering if this is more of the same? 
A. I'm just a hardworking guy and I'm going to 
work, because that's what I do. That's what we did. 
Then after that, Kelton, two weeks later, Kel~on 
trailer. 
MR. POGUE: And I'm going to instruct the 
witness not to answer a question until I tell you to. 
BY MR. SWARTZ: 
the 
Q. What did you think was going happen to Vint 
as a result of what you were doing? 
MR. POGUE: Objection. Calls for 
speculation. 
BY MR. SWARTZ: 
Q. Did you give it any thought? 
MR. POGUE: Go ahead. 
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THE WITNESS: You deal your own cards. He 
dealt those cards to himself, and that's what you 
Didn't look at all the options. I make moves very 
carefully. I wouldn't put myself in that position. I 
would have negotiated to make sure I wasn't in that 
position. I would have made sure things got worked out. 
BY MR. SWARTZ: 
Q. So is this your way of telling him, Don't 
mess with Andrew Diges? 
A. No. This is my work. I'm a working guy. I 
spent six months away from my family. How many months 
do you spend away from your family to work? I travel 
800 miles, make huge sacrifices. 
Q. And you steal money? 
MR. POGUE: What? 
THE WITNESS: We've disclosed everything 
that we've done. 
BY MR. SWARTZ: 
Q. Have you returned the money to the 
partnership? 
A. Has any of the partnership equipment been 
liquidated? Has the trailer been returned? 
Q. Mr. Diges, can you answer that question? 
MR. POGUE: It's been answered, so I'm 
instructing the witness not to answer it again. 
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Page 175 
A. Well, he did come up with the cash. Vint 
did some awesome things. 
Q. But he couldn't do anything without you? 
A. He couldn't do anything without me. I'm the 
business. I had the contract. I had the knowledge. He 
had the money. That was the deal. 
Q. And you knew when you pulled out that he'd 
be left with nothing. Right? 
A. I wanted to pull out and make it equitable 
and get the heck out of it. He could have said, I want 
to have one of the trucks and get it running. You can 
go ahead and have a truck. You go up there, you get it 
running, you make your contacts, you spend your time 
away from your family and go get business going. You 
have every right to go and do that. 
Q. Does the letter that you authorized 
Mr. Pogue to send say that you wanted to wind things up 
in an equitable fashion? 
A. I needed an answer. Things -- when this 
stuff came out, the escalation of things that happened 
were, like, you know, the way the books came back. This 
thing in the papers. Then too, it wasn't like, me, 
here's all the papers, here's everything. It was more, 
like, Vint had all the papers. They were his papers. 
It wasn't like we were sitting down at a table and 
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REPORTERS CERTIFICATE 
I, DIANA KILPATRICK, CSR No. 727, Certified 
Shorthand Reporter, certify; 
That the foregoing proceedings were taken before 
me at the time and place therein set forth, at which 
time the witness was put under oath by me; 
That the testimony and all objections made were 
recorded stenographically by me and were thereafter 
transcribed by me, or under my direction; 
That the foregoing is a true and correct record 
of all testimony given, to the best of my ability; 
I further certify that I am not a relative or 
employee of any attorney or party, nor am I financially 
interested in the action. 
IN WITNESS WHEREOF, I set my hand and seal this 
12th day of February, 2013. 
DIANA KILPATRICK, CSR, RPR 
Notary Public 
Hailey, Idaho 83333 
24 My Commission expires January 13, 2017 
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PLAINTIFFS000005 
LAWSON LASKI CLARK & POGUE, PLLC 
ATTORNEYS AT LAW 
Michael 0. Pogue 
mdp@lawsonlaski.com 
VIA FACSIMILE (208) 622-2755 
&EMAIL 
Benjamin W . Worst 
Benjamin W. Worst, PC 
POBox6962 
Ketchum, ID 83340 
December l 5, 2011 
H-D Transport v. Vint Hughes 
Dear Ben: 
875 SUN VALLEY ROAO, Sum A 
POST OFFICE Box 3310 
l<ETc:HUM, IOAHO 83340 
TaePHONE: 20&-725-0055 
FACSIMn.e: 208-725-0078 
WWW.L'W$0Hl.ASKJ.COM 
Following-up our call yesterday, Andrew Diges made a dissolution proposal a couple of 
weeks ago regarding the distribution of assets and debts. I believe you have a copy of this letter. I would appreciate hearing any counter-offer or alternative proposal your client may have. 
In the near-tenn as you know I will be headed out of town and unavailable. As we discussed, I would propose we attempt to resolve this matter by exchanging some proposals on 
our own, and if that is not successful we can consider mediation, and I would suggest the 
appointment of a Judge pro tern to resolve this matter pursuant to Idaho Administrative Rule 4. 
By using this approach I believe we could have a resolution on the merits as early as mid-January (a trial if necessary). As I mentioned I would also suggest that this same designated Judge conduct the mediation. Given the circumstances of the parties, and the restricted schedule 
of Judge Butler who only travels to Blaine County periodically, I believe this is a sound 
approach. 
If your client has concerns about the operation of the business pending any resolution I 
would encourage him to make a proposal regarding the preservation and use of funds in a 
separate account etc. 
PLAINTIFF 
December 15, 201 l 
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PLAINTIFFS000006 
I make this proposal subject to my client's consent, but I encourage you and your client 
to give it serious consideration. I look forward to hearing from you and the prompt resolution of 
this matter. 
Yours very truly, 
Cffl7+~ 
Michael D. Pogue 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
* * * * * * * * * * * * * 
H-D TRANSPORT, et al., 
Plaintiff, 
vs. 
VINT LEE HUGHES, 
Defendant. 
) 
) 
) 
) 
} 
) 
) 
) 
) 
CASE NO. CV-2011-955 
REPORTER'S TRANSCRIPT 
MOTION HEARING 
______________ ) 
APPEARANCES OF COUNSEL: 
MR. MICHAEL D. POGUE, Attorney at Law 
P. o. Box 3310, Ketchum, Idaho 83340 
Appeared on behalf of the Plaintiffs. 
MR. BENJAMIN W. WORST, Attorney at Law 
P. o. Box 6962, Ketchum, Idaho 83340 
Appeared on behalf of the Defendant. 
BE IT RE~.EMBERED that the above-entitled matter came 
regularly on for hearing at 2:08 p.m. on January 17, 2012, 
in the above-entitled court, in Hailey, Idaho, before 
the HON. JOHN K. BUTLER, District Judge, appearing. 
CANDACE J. CHILDERS, CSR 
Official Court Reporter 
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COURTROOM OF THE DISTRICT COURT 
BLAINE COUNTY COURTHOUSE 
BLAINE COUNTY, HAILEY, IDAHO 
JANUARY 17, 2012, TUESDAY, 2:08 P.M. 
1 Uniform Partnership Act state what the respective 
2 position of the parties is, in as much as both 
3 parties seem to agree that the partnership be 
4 dissolved? 
5 MR. WORST: Yes, Your Honor, I would agree 
6 with that 
7 THE COURT: All right It's now 2:08, January 
8 17, 2012. We'll take up the matter of H-D Transport 
9 versus Vint Lee Hughes, case number CV-2011-955. 
7 THE COURT: And does not the Uniform 
8 Partnership Law preclude the use of any partnership 
9 property or assets for any purpose other than that 
10 
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23 
24 
125 
The record will reflect that Mr. Pogue is present in 
court with the plaintiffs . 
Are you Mr. Digges? 
THE DEFENDANT: Yes, sir 
THE COURT; All right - who is present in 
court, and Mr. Worst is present on behalf of the 
defendant. And are you Mr. Hughes? 
THE DEFENDANT. Yes, sir. 
THE COURT: All right. The record will 
reflect Mr. Hughes is also present in court This 
is the time and place set on the respective parties' 
motions for preliminary injunction, as well as the 
plaintiff's motion for the appointment of a special 
master. 
I guess, before we get into the issue of 
the preliminary injunction, doesn't, really, the 
3 
10 necessary for purposes of winding up? 
11 MR POGUE. Your Honor, I had an opportunity 
12 to review the Uniform Partnership Act both, you 
13 know, as the proceedings unwound and before this 
14 hearing, and I don't believe the Partnership Act is 
15 direct on that point. I think that some use of the 
16 partnership assets may continue during the winding 
17 up or dissolution process. 
18 THE COURT: It may only be used for purposes 
19 of winding up. 
20 MR POGUE: Well, I think that the continued 
21 operation of the business or service of accounts 
22 may be-· is contemplated within the winding up 
23 process. I don't think that there's anything 
24 direct. either in the code itself or the comment, 
25 that dictates that partnership assets must be 
4 
1 frozen 1 THE COURT: Yes, but I think under the 
2 I think that this issue is complicated by 
3 the fact that we have effectively three partnership 
4 assets We have the two trucks, which have been 
5 referred as the gray truck and a white truck; and I 
2 Partnership Act, basically, the assets of the entity 
3 should be sold if the parties don't agree, 
4 otherwise, as to what the proper disposition of 
5 those assets are 
6 think the parties have represented or can agree that 
7 those two trucks have been parked and are not in 
6 MR POGUE: I think that a sale of the assets 
7 may be ordered by the court and is appropriate, or I 
s think a - some particular division or apportionment 
9 of the assets could take place. 
B use 
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THE COURT: Well, and there's also a tanker. 
MR POGUE: Exactly, there is a tanker or a 
trailer. and that trailer was purchased from an 
entity Circuit Trucking, LL.C, which, according -
10 I think, pending the dissolution process. 
11 I think, it's appropriate. and I think some 
12 reasonable rental value could be attributed to the 
or as reflected in the affidavit of Andrew Digges in 13 trailer If Mr Digges seeks to continue to use 
Exhibit B, they had taken the position that they 14 that trailer. some rental amount could be paid to 
have retained the ownership of that item, and I do 15 the partnership, but. again, in these circumstances, 
not believe that H-D Transport has any equitable 16 we don't believe that that trailer should be frozen. 
ownership of the trailer 17 THE COURT: Mr. Worst? 
So, I think, with respect to halting 18 MR WORST: Your Honor, I wholeheartedly 
the operation of the trailer, in particular, there 19 disagree with what Mr Pogue says. I believe the 
is not sufficient legal or equitable grounds, 20 Uniform Partnership Act is crystal clear, Idaho Code 
especially in consideration of the fact that 21 53-3-802, partnership continues after dissolution. 
Mr Digges is using that essentially as his only 22 Subject to Subsection (b} of this section, a 
23 source of income and has worked out an arrangement 23 partnership continues after dissolution only for the 
with Circuit Trucking, LL.C. to try to get some 24 purpose of winding up its business 
income to meet his monthly obligations. 25 Contrary to that, Section (2) says. 1
24 
25 
5 6 
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1 "Section 802{b) makes explicit the right of the 
2 remaining partners to continue the business after 
3 an event of dissolution if all of the partners, 
4 including disassociated partners, waive the right to 
5 have the business wound up. 
6 Dissolution - And I would also like to 
7 read from the commentary to Idaho Code 53-3-801, and 
8 this comment number two 
9 It says, "Under the Uniform Partnership 
10 
'11 
12 
13 
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1
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1
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Act, dissolution is merely the commencement of the 
winding up process. The partnership continues for 
the limited purpose of winding up the business." 
In effect, that means the scope of the 
partnership business contracts to completing work in 
progress and taking such other actions as may be 
necessary to wind up the business 
Winding up the partnership business 
entails selling its assets, paying its debts. and 
distributing the net balance, if any, to the 
partners in cash, according to their interests 
I think it's crystal clear that we are -
There is no question that we are in dissolution. 
There is no question what the act requires, and that 
is that we liquidate. 
Obviously, there is still going to be 
7 
1 in form of affidavits I guess the question ! have 
2 is as to what assets are there for purposes of 
3 hiring a special master? 
4 MR WORST: I think, Your Honor, I think that 
s the assets are limited to these three hard asset 
6 items, the two trucks and the tanker, and certain 
7 account receivables and account payables. 
8 Given the tenor of the litigation and the 
9 
1
10 
11 
12 
·13 114 
15 
116 
17 
18 !19 
20 
nature of the claims, my concern is that the 
progress has been and will be slow. I think that we 
could have a respective battle of accounts for 
months 
The goal was that we could have a neutral 
party who both parties could submit the information 
to and provide some recommendation to court. I 
think that there has been some correspondence, at 
least initially in the case, that Sage Bookkeeping, 
a local service, was acceptable to all parties. I 
don't know if that's still the case, but my goal is 
to expedite this dissolution process, which has been 
Mr. Digges' goal all along in filing this complaint. 
THE COURT: Mr Worst, can the parties agree 
23 on a special master or someone to oversee the windup 
short of the court doing it? 
1
21 
22 
1
24 
26 MR. WORST: Yes, Your Honor. ln fact, I 
9 
1 some contest over how much money each partner has 
2 put into the partnership. There is going to be a 
3 fight over how much money each partner is entitled 
4 to take out of the partnership, and that is the 
5 accounting process that has to take place. But in 
6 terms of continuation of business, without my 
7 client's permission, it cannot happen. 
8 THE COURT: Mr Pogue? 
9 MR. POGUE: I have nothing to add, Your Honor. 
10 THE COURT: Well, I do agree, I mean I think 
11 the Partnership Act is fairly clear that, basically, 
12 the partnership assets and property are not to be 
13 used other than to wind up the partnership affairs. 
14 I recognize that there are only three 
15 assets of this partnership. Certainly, if those 
16 assets have to be sold, if the assets are 
17 continually used, there is a risk of depreciation of 
18 the value of the asset. 
19 I certainly recognize, Mr. Digges desire 
20 to continue to receive an income, but I think he has 
21 to do that without the use of partnership assets 
22 and property 
23 I know, Mr Pogue, that you've requested 
24 this court to appoint a special master, and I've 
25 reviewed some of the evidence that's been provided 
8 
1 support the use of a special master so long as we do 
2 recognize the dissolution So as long as the assets 
3 are to be liquidated and consolidated and deposited 
4 with the court. then I would support that 
5 The elephant in the room, when we're 
6 talking about the assets, is the fourth asset, which 
7 is the missing cash We maintain that well over 
8 $100,000 has been received by Mr. Digges and has not 
9 been deposited into the partnership account 
10 THE COURT: And I understand that that is the 
11 contention, but that would be something that would 
12 be resolved after the - after the accounting is 
13 done in accordance with. I believe it's 53-807, 
14 which basically talks about the settlement of the 
15 accounts, that parties have to evaluate what the 
16 contributions were that went in, what distributions 
17 there were that came out. whether there were any 
18 loans to the partnership So I think that's all 
19 part of the accounting process 
20 MR. WORST: And I believe a special master 
21 could be extremely helpful in determining what 
22 contributions the partners have made and what 
23 distributions they've received. 
24 THE COURT: Okay. So parties have anything 
25 else they want to - I don't - I know the 
10 
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1 parties indicated that they wanted to put testimony 
2 on today. ! don't know that testimony is necessary 
3 since I think the Uniform Partnership Act constrains 
4 what the parties can and can't do in this matter 
5 MR. POGUE: Given the way the facts have 
6 played out since the tiling of the motion, and 
7 certainly that the court's -- the court's indication 
8 of its preference, I don't think that that would be 
9 productive 
10 
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THE COURT: Mr Worst? 
MR WORST: No, I believe that the law 
controls, Your Honor, that, frankly, the competing 
affidavits are helpful in understanding the 
situation, but don't really go to the core issue. 
THE COURT: Okay. What I'm going to do is, in 
accordance with the Uniform Partnership Act, the 
court will just enter an order prohibiting the 
parties from using, disposing, or otherwise damaging 
any partnership property, which I understand 
consists of the 1996 tanker, the 1996 white 
Kenworth, the 1996 gray Kenworth 
1
22 
23 
The court will order that the parties 
have those vehicles appraised as to what their 
24 current value is. The court will order that unless 
! 25 the parties can come to an agreement as to the 
I 11 
1 partnership for the period of January 1, 2011 to 
2 December 31, 2011 
3 Each party shall also provide under oath 
4 an accounting of all accounts payable of the 
5 partnership for the period of January 1, 2011 to 
6 December 31, 2011. 
7 Each party shall also state under oath 
8 the amounts due on any long-term or short-terms 
9 loans or lines of credit of the partnership for the 
, 10 period of January 1, 2011 to December 1 - December 
I 11 31, 2011, and each side shall provide under oath an 
12 accounting of all distributions made to each partner 
1
13 of money or property for the period of January 1, 
14 2011 to December 31, 2011. 
15 
116 
17 
18 I 19 
20 
Any questions at all? 
MR POGUE: And, Your Honor, did the court 
order the appointment of the special master? 
THE COURT: And the court will order the 
appointment of the special master. What I will do, 
and it's my expectation that the information that 
I've ordered under oath will be made available to 
1
21 
22 the special plaster to assist the special master in 
23 carrying out the duties of the accounting and wind 
1
24 up 
25 I will basically give the parties 30 days 
13 
1 disposition of that property, that those three 
2 assets wm be sold That any sale would be subject 
3 to being approved by this court. 
4 In the event that there was an objection 
5 by either party, the court will order that to the 
6 extent that - and I don't know who's in possession 
7 of what - I will order that the parties will 
8 deliver to their counsel the title, registration and 
9 keys for the three pieces of equipment, and that 
10 counsel will retain those documents and keys for 
11 safekeeping 
12 What I'm also going to order at this time 
13 is that each side will prepare, under oath, an 
14 accounting for the period of January 1, 2011 to 
15 December 31, 2011 of all money, plus the value of 
16 other property, net the amount of any liabilities 
17 contributed to the partnership as capital 
18 contnbutions. 
19 Each party is also to provide under oath 
20 an accounting for the period of January 1, 2011 to 
21 December 31 of 2011 of all money or property loaned 
22 or advanced by a partner to the partnership beyond 
23 any capital contributions. 
24 Each party shall also provide under oath 
25 an accounting of all accounts receivables of the 
12 
1 to agree upon a special master If the parties are 
2 unable to agree, then we will conduct a further 
3 hearing and the court will appoint a special master. 
4 MR POGUE: And during that 30 days, perhaps 
5 counsel and I can confer regarding the appropriate 
6 form of order -
7 THE COURT: Right 
8 MR. POGUE: - appointing a special master 
9 outlining their powers? 
10 THE COURT: Okay. 
11 MR POGUE: And was I correct in understanding 
12 that the court did order the appraisal of the 
13 trailer-
14 THE COURT The appraisal of the trailer, the 
15 two trucks and the tanker 
16 MR. POGUE: Thank you 
17 THE COURT: Okay Now, I guess the question I 
18 have is that with respect to the tanker, my 
19 understanding is and it still exists today, that the 
20 tanker was never paid for. 
21 Is Circuit Trucking willing to take the 
22 tanker back without any further financial exposure 
23 to the partnership? 
24 MR POGUE: That's our understanding, Your 
25 Honor 
14 
:, of 6 sheets Page l1 to 14 of 18 07/30/2014 05:24;08 PM 
209 
1 THE COURT: Mr. Worst? 
2 MR WORST: I have not had any communications 
3 with Circuit Trucking so I don't know the answer to 
4 your question. 
5 However, it is my understanding that the 
6 tanker is worth substantially more than what is owed 
7 to Circuit Trucking, so it could actually be sold. 
8 They do not have a lien on It They are an 
9 unsecured creditor, so that the tanker could be sold 
and the proceeds could be used to pay off the debt 
and the balance could be put into the partnership .. 
10 
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THE COURT: Okay. 
MR POGUE: Your Honor, I just wanted to 
state for the record that Mr. Digges has had some 
communication with the owner, Circuit Trucking. I 
anticipate that a court action from Circuit Trucking 
may be imminent and to the extent that Hasting 
Transport incurs legal fees with respect to 
defending what we believe is a frivolous action, we 
would make a claim that that is not - or this is 
not going to be an expense that is going to be 
allocable to Mr Digges' account 
1
22 
23 THE COURT: Well, I guess we can address that 
24 issue at that time. If the parties can't agree on 
merely just returning the tanker, then, you know, we 
15 
12s 
1 Mr Digges has gone to great lengths, 
2 including filing this action originally, requesting 
3 the appointment of a special master, or requesting 
4 and having an accounting of the corporation up 
s through December 31st, prepared and submitted to the 
6 court 
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There is no missing cash There is no 
diverted cash. Any cash that has come in has been 
used to pay for tires, for trucks, for maintenance, 
and I think the full accounting of the partnership 
assets will allay any of these questions And I 
think that the court has ordered the parties to 
submit this information under oath, and I think that 
this is something the special master is free to 
resolve. 
THE COURT: Well, what I'm going to say at 
this point in time is that when I say my, you know, 
the free - the enjoining the party from disposing 
of or using any partnership assets would also 
include any partnership accounts receivable that 
still exist 
1
21 
22 Now. whether that's coming from any 
23 partnership account receivable, t guess that's a 
1
24 matter of discussion, but it better not be a 
25 partnership account receivable. Mr Worst? 
17 
1 can try to have it sold if that's going to resolve 
2 it But at this point in time nothing is to happen 
3 to depreciate the value of that vehicle All right 
4 Anything further? 
s MR WORST: Your Honor, what's to happen to 
6 the accounts receivable that Mr Digges' has 
7 diverted to his own separate bank account? 
8 THE COURT: Wei!, that's all sub- - You 
9 know, my assumption is going to be that there's 
10 going to be a full accounting as to what happened to 
11 those monies And, certainly, if it turns out that 
12 ML Digges has received more than he's entitled to, 
13 then there would be a judgment in your client's 
14 favor as against Mr Digges at that time. 
15 MR WORST: l'm concerned that he may spend it 
16 in the time-being and not have the ability to repay 
17 it. Is there any possibility we could have the 
18 court order that that be put into Mr. - either on 
19 deposit with the court or into Mr. Pogue's trust 
20 account? 
21 THE COURT: Mr. Pogue? 
22 MR. POGUE: Your Honor, I'm concerned about 
23 some of these statements that have been made 
24 regarding missing cash and the "elephant in the 
25 room," quote, unquote. 
ll 
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HR POGUE~ Underntood You::- Honor 
HJt WORST: Yee Your Honor 
Ifft COUttT: Okay All :-ight: Anyt:tnng 
further then? 
AA POGUE: Uo 'four Honor 
!'RE cmnn: All right Okay we· 11 be in 
{ Proc:eeding-.e cotu::ludcd f 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
H-D TRANSPORT, an Idaho ) 
Partnership; ANDREW DIGES, ) 
) 
Plaintiff, ) 
) 
v. ) Case No. CV 2011-955 
) 
VINT LEE HUGHES, ) 
) 
Defendant. ) 
) 
) 
VINT LEE HUGHES, ) 
) 
Counterclaimant, ) 
V. ) 
) 
H-D TRANSPORT, an Idaho ) 
Partnership, ANDREW DIGES, ) 
) 
Counterdefendant. ) 
) 
15 TRANSCRIPT OF PROCEEDINGS 
16 Hearing held July 3, 2012 
Blaine County Judicial Building 
17 Hailey, Idaho 
18 Before the Honorable Jonathan Brody, Judge Presiding 
19 APPEARANCES: 
MICHAEL D. POGUE, ESQ., Lawson, Laski, Clark & Pogue, PLLC, 
20 P.O. Box 3310, Ketchum, ID 83340 
Appearing on behalf of the Plaintiff/Counterdefendant. 
21 
MARK P. COONTS, ESQ., Jones & Swartz, PLLC, P.O. Box 7808, 
22 Boise, ID 83707-7808, 
23 
24 
25 
Appearing on behalf of the Defendant/Counterclaimant. 
Reported by: 
Maureen Newton, C.S.R. No. 321 
P.O. Box 368 
Rupert, ID 83350 
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TRANSCRIPT OF PROCEEDINGS 
July 3, 2012 
4 THE COURT: We have CV 2011-955, HD Transport 
5 versus Vint Lee Hughes. Mr. Pogue for the plaintiffs. 
6 MR. POGUE: Yes, Your Honor. 
7 THE COURT: And Mr. Hughes is appearing himself 
8 on his own behalf. We have the matter set for pretrial 
9 conference and a few motions. What's the status as far as 
10 the trial goes" 
11 MR. POGUE: Your Honor, trial is currently set 
12 for August 1st. The defendant Mr. Hughes has filed a 
13 motion to continue the trial date. My client has no 
14 objection to that motion. I think that would cover the 
15 pretrial issues. I think there's some other discovery 
16 matters before the court. 
17 THE COURT: Okay. Well, let's take up the 
18 discovery matters then. 
19 MR. HUGHES: Your Honor, may I address the court? 
20 THE COURT: Yes, absolutely. Hang on just a 
21 second. I want to see if this phone -- there's some 
22 buzzing. 
23 Go ahead. 
24 MR. HUGHES: Yes, Your Honor. Diges and Mr. 
25 Pogue have delayed this case by not providing me with 
2 
1 were indicated in the motion to compel. The court chose to 
2 find the requested documents in the motion to compel to be 
3 treated as a set of discovery requests. These discovery 
4 requests were responded to. I believe Mr, Hughes believes 
5 that the response was incomplete. It may be most helpful 
6 to go through those requests ta find out what requests he 
7 did not believe were adequately responded ta. 
8 THE COURT: I did review the court minutes from 
9 that and there was some conflict between discovery requests 
10 and the order of the court. 
11 So, Mr. Hughes, out of those things that you 
12 requested in your motion to compel, what are you saying was 
13 not responded to? 
14 MR. HUGHES: The invoices far the LLC work done, 
15 and I sent examples of what those are, and they never sent 
16 any far when the truck and this business was stolen and 
17 turned into the HD LLC in December 1st. None of those 
18 documents were provided. 
19 And also, Your Honor, I actually have a document 
20 here that was given to us from a counterclaim from Pogue 
21 and Diges in that they said that these items would be 
22 turned over to the special master and that never was. And 
23 also these original discovery requests was put in there 
24 prior to them responding to this and saying that they would 
25 turn that over to the special master and the special master 
4 
1 important information that has been requested going on back 
2 months. In the last hearing on May 15th the Honorable 
3 Judge Butler gave Diges ten days to answer and turn over 
4 information as stated in my current motion today. Diges 
5 has continued to take all the money for seven months and 
6 used it for his own personal use and to pay his attorney. 
7 Approximately $300,000 the partnership has grossed since he 
8 has stolen the cash and the assets of the business. He has 
9 used much of it for personal use as he did before. 
10 He created HD LLC, a fraudulent illegal company, 
11 Meanwhile my wife, children and elderly parents have 
12 suffered. And at the rate Pogue and Digesare delaying the 
13 procedures, my father, who is in ill health, has not 
14 received back almost all of the loan they have lent me to 
15 build this business. I am afraid my father will not see it 
16 returned, who is 86 years and in ill health, let alone 
17 interest he should be given. My parents are not rich and 
18 need desperately to be paid back, I therefore I move the 
19 court on these motions. 
20 THE COURT: Was there a formal request for 
21 discovery filed? 
22 In response on behalf of the plaintiffs. 
23 MR. POGUE: Your Honor, if I may clarify. On 
24 May 3rd Mr. Hughes filed a motion to compel. No discovery 
25 requests have been filed requesting those documents that 
3 
1 never received it. Anything to be able to clarify what the 
2 money was used for, what the equipment was used for, and 
3 where all the money was spent while they were off 
4 purchasing new equipment to continue business and not 
5 winding up in a proper way. 
6 THE COURT: So which invoices? You're saying 
7 none of the invoices were provided? 
8 MR. HUGHES: None of the invoices that I've 
9 requested. They've sent invoices that were invoices that I 
10 already had, and they already knew that I had them and they 
11 were just playing a shell game with those invoices and 
12 knowingly doing so because I requested constantly for the 
13 invoices for work done with the gray truck from December 
14 1st through the end of their service. 
15 THE COURT: So --
16 MR. HUGHES: And that was also requested by Judge 
17 Butler that they provide that information for the special 
18 master. 
19 THE COURT: So you're saying -- I need to stop 
20 you for a second. The gray truck from December 1, through 
21 December 1st, 2011? 
22 MR. HUGHES: No, it would be December 1st, 2011, 
23 through January, because payments would have been made 
24 approximately four weeks behind the work schedule. And 
25 that is why they just showed moneys received and invoices 
5 
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1 for work done in iate October and November, and those 
2 moneys was received in December and the 1st of January in 
3 which purchases were made for a vehicle and equipment for 
4 service in the oil fields. The wet kit, which is a $5300 
5 purchase, tires, brakes, and also licensing. 
6 THE COURT: And plaintiff's response on that. 
7 MR. POGUE: Your Honor, my client disclosed these 
8 costs in the accounting information that it provided for 
9 Mr. Neil. It indicated these costs had been incurred. 
10 There's no objection providing these invoices. And I'd 
11 want to go back and check my records, but I believe that 
12 they were sent. If they weren't sent and they're in my 
13 client's possession, custody or control, they will be. But 
14 I believe that they have been provided. I also want to 
15 make the offer that there's a banker's box worth of 
16 documents ready for inspection and copying. These have 
17 been available for approximately 90 days and no attempt to 
18 review those documents has been made. 
19 MR. HUGHES: I object to that. I have requested 
20 to have access to that box. They have told me that it 
21 would cost me $250 just to copy them and then I can inspect 
22 them, instead of having the opportunity to go through them 
23 in their location and actually copy pertinent information. 
24 I do not need to have cigarette and beer receipts that he 
25 is compelled to feel like he's providing for me in a box of 
6 
1 with that and that's what the trial's for. I'm not trying 
2 to be curt with you, but --
3 MR. HUGHES: But it puts me at an extreme 
4 disadvantage for money that I created this business with. 
5 And I have legal access to that money, but they have denied 
6 me that. 
7 THE COURT: Well, let's take the more 
8 straightforward question first. What about this box of 
9 documents and these copying fees? 
10 MR. POGUE: Your Honor, the previous requests 
11 that we've received have been requests for copies of the 
12 documents, hence the response that they can be copied for 
13 the copy charge. I understand now that Mr. Hughes would 
14 like to inspect those documents. There's certainly no 
15 objection to that and I think we can set up a time to do 
16 that. 
17 THE COURT: Okay. 
18 MR. HUGHES: Well, that would be good. 
19 THE COURT: Okay. So I will order that 
20 reasonable accommodations be made to inspect and look at 
21 that box within 30 days from now. And you will have to pay 
22 copying fees that are reasonable if you want the copies. 
23 MR. HUGHES: I can bring my own copier and copy 
24 every piece of evidence that I feet is pertinent to my 
25 needs. 
8 
1 receipts that has nothing to do with what I actually need. 
2 And I've requested these other things and I've also 
3 requested that I have access to them. And then they've 
4 generously offered this in court, but they will not provide 
5 them unless I come up with some money to have the whole box 
6 copied for no reason. 
7 THE COURT: Okay. I don't know. I'm not -- I'll 
8 decide this in a minute. But I can see going forward, I 
9 mean, it's not unreasonable that you're going to have to 
10 spend some time and money on this. 
11 MR. HUGHES: Well, that's part of the problem and 
12 that's why I also have a motion for attomeys fees so that 
13 I can get some money. 
14 THE COURT: But you don't have an attorney. 
15 MR. HUGHES: No, but I plan on trying to get one. 
16 And in order to --
17 THE COURT: I don't mean to cut you off. There's 
18 no legal ruling for that. 
19 MR. HUGHES: Your Honor, he has absconded with 50 
20 to $100,000 worth of partnership money and assets and I'm 
21 requesting it to be returned. And he has access to that 
22 money because he created an illegal HD LLC so he can 
23 deposit money earned from the partnership into an account 
24 that he has used freely to have legal counsel. 
25 THE COURT: And I suspect the plaintiff disagrees 
7 
1 THE COURT: Any objection to the defendant 
2 providing his own copier? 
3 MR. POGUE: Your Honor, I would propose that the 
4 document inspection take place at our office. I'm not sure 
5 if it would be practical to move in a copier. 
6 MR. HUGHES: It's this big. 
7 MR. POGUE: That's fine. 
8 THE COURT: Okay. So we'll do that. 
9 As far as the invoices, the motion to compel at 
10 this point is denied in the sense that the costs apparently 
11 were disclosed in accounting and may be in this box of 
12 documents. But if there is --
13 MR. HUGHES: These documents are very easily 
14 obtained and given over in copies of whatever. 
15 THE COURT: I'm not sure they're opposing that. 
16 But I'm saying, to me, right now, it sounds like there's 
17 not any intent to obstruct you getting them. The costs 
18 have been disclosed. It's not a secret. There's a box of 
19 documents that hasn't been inspected for whatever reason, 
20 they may be in there, I don't know. Would these invoices 
21 be part of that? 
22 MR. POGUE: They may very well be, if they exist. 
23 There's no objection to producing them if we have them. 
24 And I will confirm with my client the fact that if we can 
25 get a copy --
9 
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THE COURT: And if the document itself isn't 
available, but the cost's been disclosed, I'm not sure of 
the prejudice to the defendant. ! mean --
MR. HUGHES: Well, also they did not give me 
information on a sale or lease agreement on the truck that 
was purchased and paid for from Rock and Roll Trucking. 
That's been requested several times. Also I've requested 
copies of original bank statements for all the HD Transport 
LLC. The only bank statements I've received is when I had 
to go get them from Jeff Neil. And they also said in the 
original counterclaim that they would provide all of these 
other things that were requested from the 1099 tax form 
from JL&S that they would provide that for Jeff Neil to 
make his statements for the court on his thing, and they 
never received that for the special master to be able to 
actually do any work for the HD LLC 
In fact he did literally nothing in investigating 
where the money went, where it was spent and how it was 
spent at all, because they did not provide these documents 
and invoices, tax information for his service as a special 
master, and then it came up incomplete, as far as I'm 
concerned. 
THE COURT: So you're requesting those documents 
now? Was that part of that previous --
MR. HUGHES: Yes. And that's also part of the 
10 
If the court can --
MR. HUGHES: Yes, there is. It was at that time. 
It said: Identify the truck sale or lease agreement of 
truck number 35 at that time for --
THE COURT: Well, it said: A copy of invoice 
sale agreement. Now then it was disclosed to you there was 
a rental agreement or a lease agreement --
MR. HUGHES: And there's also a --
THE COURT: ·- so how hasn't that been complied 
with? If that was disclosed to you, how was that --
MR. HUGHES: It wasn't. 
THE COURT: -- complied with? But it just was. 
MR. HUGHES: Well, just now. 
THE COURT: Well, no, it sounds like it wasn't 
just now. 
MR. HUGHES: It never was in that aspect, as I 
was requesting it to --
THE COURT: What was not given to you then? 
MR. HUGHES: The agreement of the piece of 
equipment. There is in the ledger showing that there was 
$10,000 paid for a something. Other vehicle. And you 
don't go out and get a lease agreement or a rental without 
some sort of a '98 truck -- a 1998 truck and put $13,000 
into it unless you've purchased it or made an agreement to 
purchase it. 
12 
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previous that's been asked that Mr. Neil receive them. And 
they said in this document that they would provide those to 
Mr. Neil at that time, and denying me and my attorney at 
that time access. And the attorney that I had at that time 
said they will provide it to Mr. Neil so that I would have 
access to it. They never got it to Mr. Neil for him to 
compare notes or to get the invoices so that he could 
provide a proper statement for the HD LLC. 
THE COURT: Plaintiff's response. Let's start 
with this trucking bill on Rock and Roll. 
MR. POGUE: Your Honor, I'm having some trouble 
tracking the requests and when they were made. There was a 
request to identify truck number 35, which I think is the 
Rock and Roll truck you're referring to? 
MR. HUGHES: I believe so. It was one that was 
equipped with partnership money for a wet kit and so forth. 
You don't get a wet kit for $5,300, tires for $4000, 
brakes, shocks, for a phantom truck. 
MR. POGUE: In the May 3rd motion to compe! there 
was a request -- or rather a request to identify the make, 
model, copy of invoice sale agreement and title. The 
response was that there was never any purchase of that 
truck, so no sale agreement exists. We further added that 
the truck had in fact been rented. I don't think that 
there has never been any request for a rental agreement. 
11 
THE COURT: So what was the nature of the rental 
agreement and what was disclosed? 
MR. POGUE: Your Honor, after the partnership 
effectively dissolved, this dispute came to a head, my 
client Mr. Diges sought to continue to make a living by 
hauling this tracking fluid up in North Dakota and he did 
that by renting a truck to do that. I believe this is what 
this truck is. Mr. Hughes believes that truck was 
purchased, it was in fact leased, which was disclosed 
approximately a month ago. I don't think any written lease 
agreement exists. 
I'm not sure how it would be relevant to this 
case. We've disclosed the fact that Mr. Diges did in fact 
lease the agreement (sic) after the termination of this 
venture and I can make inquiries whether or not any lease 
agreement --
MR. HUGHES: This venture has never been 
terminated, okay? It is being wound up. And they have 
refused to go through the process of winding it up without 
continuing new business and competing with the old 
partnership. That is a serious issue in that aspect. 
MR. POGUE: Your Honor, I don't see how it's 
relevant, but I don't have any objection to providing a 
lease agreement if one exists. 
THE COURT: Well, I'll deny --
13 
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1 MR. HUGHES: Just --
2 THE COURT: I'm sorry. 
3 MR. HUGHES: You know, this business was supposed 
4 to be created to share revenue and profits. The partners 
5 owe each other the duty of loyalty and duty of care and 
6 this has not been shown by Mr. Diges at all. He 
immediately opened up an account using HO LLC so that he 
8 can divert money into another account that he has used 
I 9 freely to purchase a lease agreement for a vehicle and also 
10 equipping it with company money, with partnership money, 
11 that was owed to my parents and myself. 
12 THE COURT: Okay. Just to make it clear what 
13 we're doing here now, okay? A lot of your arguments would 
14 be very pertinent potentially in a trial. In the discovery 
15 phase, it's a little bit different. So I'm not going to 
16 decide the merits of this case today. That's not what the 
17 purpose of discovery is for or a motion on discovery. 
18 We're not at that stage. So I want to stick to the 
19 discovery issues because what I see already in being new to 
20 the case is that people can spend a lot of time and effort 
21 on the case without getting it to trial or getting It 
22 resolved, and I don't think that would serve anybody's 
23 interests necessarily. 
24 MR. HUGHES: That's true. I've actually emailed 
25 Mr. Pogue that this information is pertinent and that he 
14 
1 done with the money. 
2 THE COURT: Okay. We need to stick closely to 
3 this or nobody's going to get anywhere today. 
4 MR. HUGHES: All right. 
5 THE COURT: Let's go through these one by one on 
6 what, as I understand it, back in May Judge Butler treated 
7 as a formal discovery request. The first thing was invoice 
8 for the wet kit. And you know the cost already. 
9 MR. HUGHES: Those have been provided. 
10 THE COURT: Okay. 
11 MR. HUGHES: On that aspect. What I'm looking 
12 for now is the --
13 THE COURT: Just a second. So the first thing, 
14 provided. 
15 Second thing is the Rock and Roll truck. The 
16 truck number 35. There's been a disclosure made --
17 MR. HUGHES: And r believe it to be incomplete. 
18 THE COURT: What information do you have to 
19 suggest that it is incomplete? 
20 MR. HUGHES: There's no actual lease agreement in 
21 there whatsoever. It just shows --
22 THE COURT: You didn't request that. 
23 MR. HUGHES: Huh? 
24 THE COURT: You didn't request a lease agreement 
25 so your motion is compel is denied. And I'm being 
16 
1 needs to help Andrew Diges provide it, which I feel as if 
2 they're dragging their feet and putting me into an awkward 
3 situation to where I cannot put together a proper 
4 memorandum so that we can have all of the information in 
5 front of us on what has happened to the money. Because as 
6 far as I'm concerned it's all been spent and is not 
7 available to pay off my parents and pay off the other 
8 people who are charging me space rent while vehicles are 
9 being parked. And it should have been all taken care of 
10 within the first 90 days and we'd be off doing business 
11 instead of we're here wasting the court's time because Mr. 
12 Pogue and Diges has opened up an illegal LLC instead of 
13 putting the money where it was supposed to be, which my 
14 account was never closed to them not to deposit this money 
15 into that account and not go on creating a new business 
16 with partnership funds. 
17 It could have been taken care of iong ago without 
18 even a court situation, but Andrew Diges has chose to go 
19 this route for obvious reasons, because he knew that he 
20 could take my resources and money and put me at jeopardy in 
21 this environment. And there's no other reason in that 
22 other than to be an outright thief. 
23 And when I get to the trial I guess I'll have to 
24 be able to prove that, and it shouldn't be too much of a 
25 problem if I can get this information and show what he's 
15 
1 technical on that. If there's time you can file further 
2 discovery or use other discovery mechanisms to get at that. 
3 And I do hear the plaintiff saying if there is one they'd 
4 track it down, and that would be appreciated. But just 
5 looking at it as far as a motion to compel, it's denied. 
6 Number three: Trailer down payment. Identify 
7 trailer down payment made December 14th with a certain 
8 check number for make, model and VIN. What's the status of 
9 that? 
10 MR. POGUE: Your Honor, there was no trailer down 
11 payment made. That payment, I understand, was made to pay 
12 down the debt for the trailer that the partnership 
13 purchased whom the partnership owes those funds to. But 
14 that's what those funds were expended for. 
15 THE COURT: Has that been disclosed? 
16 MR. HUGHES: If that's the case. If that's what 
17 it was for, then that's what it was for. But there was a 
18 receipt saying that it was a down payment on a trailer. 
19 That was on the check. If it was actually a payment to pay 
20 down the debt on the trailer, then --
21 THE COURT: Are you aware of any such receipt? 
22 MR. POGUE: I am not, Your Honor. 
23 THE COURT: Okay, motion to compel on that issue 
24 is denied. There is a continuing duty to disclose If some 
25 receipt turns up. What has been disclosed appears to be 
17 
1 adequate. Number four is tire invoice. What's the status 
2 of that? 
3 MR. POGUE: That was produced, Your Honor. 
4 THE COURT: Any dispute with that? 
5 MR. HUGHES: No. 
6 THE COURT: Five is insurance information from 
7 EMC Insurance Company or policy. What's the status of 
8 that? 
9 MR. POGUE: Your Honor, my client produced all of 
10 his insurance cards and his information relating to EMC. 
11 THE COURT: Any disagreement with that? 
12 MR. HUGHES: He did not provide information on 
13 exactly what vehicle was being insured. In fact he gave up 
14 information that was actually information from August and 
15 September rather than what was produced and being leased or 
16 insured on ln January and in February or even to date. I 
17 didn't receive anything that shows that information on the 
18 contract of the rig that he was insuring and so forth. Nor 
19 the DOT number, I believe, was put on there exactly what 
20 was driving that was on the truck, that the truck was 
21 driven in. 
22 MR. POGUE: Your Honor, this issue with the EMC 
23 documents weren't raised in Mr. Hughes' June 19 new motion 
24 to compel. I wasn't aware that there was any dispute 
25 regarding a sufficiency. 
18 
1 because it is still partnership assets, because he used 
2 partnership assets and money to create that business. 
3 THE COURT: What about the ongoing issue with 
4 that? 
5 MR. POGUE: Your Honor, we do object to the 
6 breadth of the time period. He's requesting all of these 
7 documents through April 31st -- excuse me. r don't know if 
8 this is an error or not, but it's April 31, 2011. 
9 THE COURT: It appears to be an error. 
10 MR. HUGHES: 2012 is what it should be. 
t 1 MR. POGUE: I'm not sure why documents through 
12 April of 2012 are relevant when my client has stopped using 
13 any type of partnership equipment by that time pursuant to 
14 the court's order. But in any event, we did provide all of 
15 the service tickets, all of the payment information that he 
16 has received. So my client has it. He's provided it. 
17 MR. HUGHES: What I would say then is if there is 
18 a document that meets that request, it needs to be 
19 disclosed if it has not been. There's a continuing duty to 
20 disclose that, and if there's late discovery of that I 
21 would look at it, so hopefully the plaintiff will be sure 
22 he has complied with that. So that was ordered and it's 
23 been stated it's been turned over. So if something to the 
24 contrary comes up I will look at sanctions, including not 
25 allowing that to be used on behalf of the plaintiff. But 
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THE COURT: I may be looking at the wrong thing 
then. 
MR. HUGHES: Yeah, that's --
THE COURT: Okay. It's denied as to that. 
Number six is copies for service tickets and truck logbooks 
and for several different things. What's the status of 
that? 
MR. POGUE: Your Honor, I've had a number of 
conversations with my client about this and asked him to 
search for and provide me copies of any of this information 
if it exists for the periods indicated. We provided the 
documents. There's no others to my knowledge. 
MR. HUGHES: Those documents received for when 
the business was in my hands, and he should be receiving 
them every time that the truck has gone through services, 
DOT numbers. Also just a regular logbook for driving the 
truck on commerciai highways, in the commercial aspects. 
It is the rules and the law of having a commercial vehicle 
on the roads of America. He needs to have logbooks, he 
also needs to have ledgers of work done, and that's how he 
was paid. 
THE COURT: But you only asked through April. 
MR. HUGHES: Well, he hasn't given me anything 
for the whole time of HD Transport. And they should be 
giving me all of the information as the truck goes along, 
19 
1 that's premature, so it should be disclosed if it's in 
2 plaintiff's possession. 
3 MR. HUGHES: Well, it's something that I 
4 personally need in order to create my case. 
5 THE COURT: They're saying it's been turned over 
6 if they have it. You're saying they have it. 
7 MR. HUGHES: They should have it. 
8 THE COURT: Well, should have it and have it are 
9 different. 
10 MR. HUGHES: Then he's breaking the law of 
11 driving a truck without a logbook. 
12 THE COURT: And that's his problem, I guess. 
13 There are discovery mechanisms that would allow you to get 
14 at that information potentially and help build a case, but 
15 your desire for a document does not equal the existence of 
16 the document. And they're saying it's been disclosed, and 
17 what I'm saying is if the document turns up late that they 
18 should have disclosed earlier, we can always look at how to 
19 handle that and It's possible to deal with that. So it's 
20 in their interest to disclose what they have, and it may or 
21 may not be that relevant, but it appears to be relevant 
22 under the broad discovery rules. 
23 Number seven --
24 MR. POGUE: Your Honor, could I ask for a 
25 clarification regarding the time that these documents --
21 
1 the time period these documents need to be produced for? 
2 THE COURT: I think it's clear there's a 
3 typographical error, but it would be up until April 31st, 
4 2012. 
5 MR. POGUE: And, Your Honor, by way of 
6 background, this partnership had three hard assets, two 
trucks and a trailer. The two trucks were grounded, were 
8 parked, at the beginning of January 2012. Mr. Diges 
9 continued to use the trailer, which is or was a partnership 
10 asset through the first couple of weeks in January. 
11 MR. HUGHES: It was used until February. Through 
12 the end to sometime in February when supposedly the company 
13 that he was working for no longer had the contract to haul 
14 water. 
15 MR. POGUE: Your Honor, so the trailer was used 
16 through the first couple of weeks of February. I think 
17 discovery of materials and records through that time period 
18 is pertinent. I don't think information regarding the use 
19 of equipment, which I think admittedly by all the parties 
20 is not partnership, is relevant, and I would ask that the 
21 time limitation be up through February 15th of 2012. 
22 THE COURT: What would be the relevance if it's 
23 not a partnership asset? 
24 MR. HUGHES: Pardon me? 
25 THE COURT: What would be the relevance if it's 
22 
1 are certain things that needs to be fixed up on the truck. 
2 It doesn't come from an actual listed mechanic. That was 
3 requested that an actual mechanic document exactly what is 
4 wrong with the vehicle, that it was used to where all of a 
5 sudden a $20,000 vehicle is worth $7000 after they used it 
6 over the course of eight weeks that they had it in their 
7 possession and abusing the piece of equipment. 
8 THE COURT: By your own admission it's been 
9 provided then because it complies with your discovery 
10 request. 
11 Eight is not a discovery request. It's a request 
12 for injunctive relief it looks like. What's the status of 
13 that? 
14 MR. POGUE: Your Honor, we object to the return 
15 of the money. 
16 THE COURT: That's not a discovery request. It's 
17 not subject to a motion to compel. 
18 MR. HUGHES: Well, I have a motion for that 
19 today. 
20 THE COURT: And number nine, invoice for check 
21 number 101. 
22 MR. POGUE: That's been provided. 
23 THE COURT: Any dispute about that? 
24 MR. HUGHES: What was that again? 
25 THE COURT: Invoice for check number 101 written 
24 
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not a partnership asset? 
MR. HUGHES: I feel as if it is a partnership 
asset with the vehicle that he's working, taking the 
partnership cash which is an asset to the partnership, and 
purchasing equipment to lease a truck, equip it so that it 
can be used for his own personal needs and services. 
I didn't get that opportunity, Your Honor, to be 
able to flat out steal the money and open up a whole nother 
business with it, and he shouldn't have that opportunity 
either. And what he has done, has done. 
THE COURT: Like r said, I don't want to get into 
the substance of the case today. I'm not going to decide 
the issues today. 
MR. HUGHES: Well, that's an asset and he should 
disclose what it's earning. 
THE COURT: Under the extraordinarily broad rule 
26 it could be something that would lead to discoverable 
information, so it will be as apparently written on this 
request. Number seven: List all repairs and costs needed 
for the truck parked in North Dakota. What's the status of 
this one? 
MR. POGUE: Your Honor, that list of repairs has 
been provided. 
THE COURT: Any dispute about that? 
MR. HUGHES: It's just a email saying that these 
23 
to Lawson, Laski and Pogue on October 21st, 2011. 
MR. HUGHES: That's been disclosed, but the 
Honorable Judge Butler requested that the $7500 check be 
deposited in an account with Mr. Neil, and that order, I 
don't believe, has been fulfilled, mostly because of my 
naivete of not requesting that the order be written and 
that it be given. I think it was just a verbal order. And 
I believe that Mr. Pogue views that needed to be a written 
order to follow through with that. 
MR. POGUE: Your Honor, if I may clarify? Mr. 
Diges wrote a $750 check payable to my firm. That check 
was drawn on the HD Transport account. Mr. Diges 
acknowledges that that sum should be debited from his 
personal accounting. Judge Butter requested that that $750 
be held in a trust by Mr. Neil, the special master 
accountant. Mr. Diges was requested to do that and I can 
confirm that that in fact was done. 
THE COURT: Okay. 
MR. HUGHES: In the court record it would show 
that he said it was $7,500. 
MR. POGUE: A copy of the check is included with 
your motion and It's for $750. 
said. 
MR. HUGHES: I'll get transcripts on what was 
THE COURT: Well, I'm looking at the court 
25 
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minutes. I don't know if that's in here either. The court 
minutes say $7500. 
MR. POGUE: I can seek a --
THE COURT: Let's check on that. 
MR. POGUE: Your Honor, there is a copy of the 
check included with the motion. It states clearly, it's 
handwritten out, $750. 
THE COURT: Well, we need to clarify that. And I 
don't know. Nobody has a transcript and I'd have to track 
that down. That will have to wait, but it isn't a 
discovery issue that --
MR. HUGHES: They did give me some information on 
his meetings with them. I still feel as Mr. Pogue is 
illegally representing Mr. Oiges because he was originally 
supposed to have been hired to create an LLC partnership 
agreement between me and Mr. Diges, and I feel as if the 
information that he gave to me was incomplete as it is to 
exactly what his first meeting was: To be creating a 
partnership or dissolving my relationship with them. 
Because Oiges over the following three-plus weeks informed 
me that Mr. Pogue was creating a partnership agreement and 
all along that's obviously turned out to be a falsehood. 
THE COURT: So now I'm looking at the June 19th 
motion for production and to compel. I think we've 
addressed that. I think we've addressed all those, with a 
26 
that I could grant a motion to compel on. 
MR. HUGHES: and also on this counterclaim 
here that was served to us on the 13th of March saying that 
that would be provided to Mr. Neil. It wasn't. 
THE COURT: Hang on. 
MR. HUGHES: Okay? Now they're just sort of --
THE COURT: -- hang on, please. 
MR. HUGHES: Sorry. 
THE COURT: Okay, I'm not seeing in the prior 
issue that Judge Butler addressed the issue of the 1099 tax 
form. So unless you can show me an interrogatory request 
for production or a wrong deposition answer or something 
like that, I'm not going with a letter from an attorney or 
what you may have said at any given time in court. Was 
there a formal discovery request? 
And the plaintiff is saying no. 
I'll deny the motion to compel at this time, but 
the plaintiff has said they have no objection to giving 
that up; is that correct? 
MR. POGUE: That's correct, Your Honor. 
THE COURT: That would be helpful. Okay. 
Next -- I'm just going to through in the order 
they're in the file. Is the motion and affidavit to 
continue -- there's been no objection to that. I guess the 
question I have -- and maybe we should save this one -- how 
28 
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possible exception of number five: 1099 tax form. 
MR. HUGHES: Yes, that has not been provided 
whatsoever. And that should have been provided to Mr. 
Neil. It was promised to be provided to them for an 
accounting of it and --
THE COURT: What's the status of that particular 
document? 
MR. POGUE: Your Honor, I can check on the status 
of the production of that to Mr. Neil, and if it hasn't 
been provided there's no objection to doing so. 
MR. HUGHES: It needs to be provided to me. Mr. 
Neil's service is over with. 
THE COURT: Has there been a discovery request to 
provide it? 
MR. POGUE: There has not, Your Honor. 
MR. HUGHES: Yes there has. 
THE COURT: When? 
MR. HUGHES: The last time we were here. That 
was all part of that: Those documents. And also --
THE COURT: Hang on a second. 
MR. HUGHES: -- I really feel as if that document 
was requested by my attorney that I had at one time and 
they agreed to provide it. This is a letter from Benjamin 
Worst to Jeffrey Neil that was also forwarded to --
THE COURT: So that's not a discovery request 
27 
long do the parties want to spend in discovery on this? 
MR. POGUE: Your Honor, I think it would be in 
everybody's interest to have this matter resolved as 
quickly as possible. My client has a family engagement on 
August 1st, so we did not have an objection to this motion 
to continue. I would hope that maybe we could set it for 
trial in September. 
THE COURT: Mr. Hughes, what's your position on a 
trial date and how much do you want to do between now and 
then? I understand you're at a disadvantage representing 
yourself, but, you know, I don't know if it's going to get 
better with age either. 
MR. HUGHES: I agree. I agree that it's not 
going to get better with age. I'm really not sure what 
would be best, as far as every time I try to get 
information it's 30 days away before I'm put into a 
situation of compelling. And as I find out more 
information on these types of things it's even getting more 
and more difficult to actually say. 
I do have engagements in mid September that 1 
feel are necessary. If anything, it would be late in 
September, first of October. 
THE COURT: It's going to be a court trial. Are 
the parties thinking three days? 
MR. POGUE: I would think at the most. 
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1 MR. HUGHES: I don't see how it can be three 
2 days. 
3 THE COURT: We'll vacate the current August 1st 
4 trial schedule. What's the day I'm here in early August' 
5 COURT CLERK: I have the 7th and the 21st of 
6 August 
7 MR. HUGHES: In September? 
8 THE COURT: I'm just talking about -- I'm not 
9 talking about a trial date yet. What we'll do is we'll set 
10 this for a status on August 7th. That will give the 
11 parties about a month to see where they're at in discovery, 
12 and we'll have to get our calendars together and we'll find 
13 a spot for a trial at that time. We'll have a status and 
14 scheduling conference on August 7th and see what's been 
15 done between now and then. 
16 And, Mr. Hughes, what I would just indicate as 
17 far as that goes is, your discovery requests are going to 
18 have to be formal if you want a motion to compel. I know 
19 that's --
20 MR. HUGHES: Well, I really feel as if my 
21 attorney in good faith did not put in these discovery 
22 requests because he believed that they would be turned over 
23 in the first place for the special master to have those to 
24 make his --
25 THE COURT: Well, and I'm hearing quite a bit --
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1 for an injunctive relief needs to be brought, I think it 
2 needs to be a notice motion according to the rules, and 
3 that's not what's before the court. 
4 THE COURT: Yeah, it really is a request. 
5 There's not a basis for just attorneys fees at this point 
6 because you don't have an attorney. 
7 MR. HUGHES: Well, I would hope to be able to get 
8 one. You know, I'm sort of like --
9 THE COURT: But I'm saying the law on attorneys 
10 fees is you have to actually expend the attorneys fees. 
11 And you would be entitled potentially -- I'm not saying you 
12 are -- if you're entitled to attorneys fees for services 
13 previously rendered or something like that, because I know 
14 there's that issue with prior counsel, but this really is 
15 an extraordinary remedy, asking for injunctive relief, and 
16 that standard has not been met. That is a very high one to 
17 essentially get money ahead of time before any judgment. 
18 So that's got to be denied at this point. 
19 Sir, I want to stay patient and I know you're not 
20 familiar with the court. But sarcastic comments and stuff 
21 aren't going to help, and you could make things worse. 
22 MR. HUGHES: I'm sorry. Excuse me, please. 
23 THE COURT: I understand. I'm going to give you 
24 some leeway, because civil litigation is not the easiest 
25 thing or the most pieasant thing in the best of 
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1 MR. HUGHES: So I put obviously a time restraint 
2 in that aspect, and I'm pretty disappointed in his service 
3 as an attorney. 
4 THE COURT: Well, he's not your attorney anymore. 
5 MR. HUGHES: That's a fact. And it's pretty 
6 disappointing to find out all these things that should have 
7 been done, but weren't. 
8 THE COURT: And a lot has been disclosed, and you 
9 know quite a bit about these documents, so it's not like 
10 nothing has been disclosed. But I don't know, there could 
11 well be more. I don't know. Like you say, the rule on 
12 discovery allows you to discover information that would 
13 lead to discoverable information, but you're going to have 
14 to do that. And that's a tough burden, I understand, but 
15 to be subject to a motion to compel it's going to have to 
16 be fairly specific and done not informally if you want to 
17 be able to enforce that request with a motion to compel. 
18 Next up I think is your motion for legal fees. 
19 MR. HUGHES: Yes. It's my company that has been 
20 taken from me, my financial moneys that is being diverted, 
21 hidden, spent, and I should have equal access as an equal 
22 partner to that money. 
23 THE COURT: Okay. Plaintiff's response. 
24 MR. POGUE: Your Honor, there's no legal basis to 
25 make a fee request as it's stated. I think if some motion 
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circumstances. And representing yourself is not the best 
2 of circumstances, and you're dealing with money and it gets 
3 very emotional, so r understand and appreciate that. But 
4 as I think you may have been told before, the problem is I 
5 can't be your lawyer, and the other side's entitled to have 
6 their case heard, and so we just have to keep it on track 
7 as much as we can. 
8 And I think the last one is the motion to deposit 
9 money owed to the original HD Transport in the original 
10 account; is that right? 
11 MR. HUGHES: Yes. 
12 THE COURT: Let's take that one up. Go ahead. 
13 MR. HUGHES: Well, the money was diverted and 
14 used, and as far as I'm concerned illegally embezzled so 
15 that he could use it for his own needs and for his attorney 
16 fees. And I need to have that money returned so that those 
17 debts that we owe for the people who invested in this 
18 company can be paid, and there should be no reason why that 
19 money should not be returned so that those creditors can be 
20 satisfied. 
21 THE COURT: And the plaintiffs response. 
22 MR. POGUE: Your Honor, Jeffrey Neil, the special 
23 master, recommended that $46,000 be returned to the 
24 partnership for distribution to the parties. In general 
25 there's not a lot of disagreement with that. I think that 
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1 we're in the ballpark, so to speak. Mr. Hughes believes 
2 it's $67,000. We do take issue with that. We do not 
3 believe there's any substantiation for that $67,000 figure, 
4 and we believe that this matter will be decided at trial, 
5 if not beforehand, in settlement discussions hopefully. 
6 THE COURT: Well, Mr. Hughes, I look at the 
7 motion and I'd deny the motion for the reason -- at this 
8 point, and it's not a final decision, because I really view 
9 this as going to the heart of the case -- it's a decision 
10 on the substance of the case. And I know there's 
11 disagreement with the special master, and this is exactly 
12 the kind of thing that is appropriate r think essentially 
13 at trial or in a final judgment or if the parties can reach 
14 a settlement, too. I mean, it's deciding the case 
15 essentially and I don't think that we can do that on that 
16 basis today. So for that reason I'd deny the motion as it 
17 is, but without prejudice as to any final decision on the 
18 case, because I think it goes to the substance of the case 
19 and there's just not a mechanism at this point to get you 
20 money ahead of time or earlier. r think the process has to 
21 play out, which is obviously frustrating. So anything 
22 further today? 
23 MR. HUGHES: So you're letting me know that all 
24 my motions are denied? 
25 THE COURT: Yes. I think the last one is 
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We'll have a status conference in about a month. 
2 So anything further today? 
3 MR. POGUE: No, Your Honor. 
4 THE COURT: Okay. All right. Thanks everybody 
5 we'll be in recess on it and see everybody in August. 
6 MR. HUGHES: Thank you, Your Honor, and I'm 
7 sorry. 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
THE COURT: It's not a problem and I understand. 
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essentially a reserved decision. It's what the case is 
2 about and I'm just not going to decide it today on a 
3 motion. 
4 MR. HUGHES: Well, that's going to be -- there's 
5 really no reason why that money cannot be returned, other 
6 than that it's not available to be returned. To have the 
7 creditors taken care of, the plaintiff and me as a 
8 defendant, can fight out all the other details there. It's 
9 a fact that those people need to be taken care of and 
10 there's no dispute on that. 
11 MR. POGUE: Your Honor, I believe Mr. Hughes is 
12 referring to the -- the creditor question is his parents. 
13 There's no dispute that his parents made a loan to the 
14 company, they need to be repaid. Maybe we can come up with 
15 some arrangement prior to trial where they are paid off. 
16 THE COURT: That would be probably a very good 
17 thing to do. 
18 MR. HUGHES: It would be a very moral thing to 
19 do. 
20 THE COURT: rm not in a position to order that 
21 today. I think it would probably be a good idea for the 
22 parties to talk to the extent you can and resolve any 
23 issues either on discovery or the substance of the case 
24 that you can. It's not something I'm going to order today 
25 from the bench, but that probably is a good. 
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